3aTBepKEHO Ha 3acifiaHHi Kadeapu HUBIIHLHOTO MpaBa
(mporokoi Ne 8 Bix «25» ciunst 2023 poky)

MMPOI'PAMOBI BUMOI'
710 3714l 3aJ1IKy MaricTpaHTamMu 1-ro poKy HaB4aHHS
cnemianbHOCTi 081 «IIpaBo»
3 HAaBYAJIBHOI JUCITUTUTIHA
«Ox0poHa 1 3aXUCT KOPIIOPATUBHUX MPAB Ta IHTEPECIBY

3micToBuit Moay. b 1. 3arajibHa XapaKTepUCTUKA 3aXUCTY B
KOpnopaTuBHOMY npaBi. CHiBBiIHOIIEHHS KATeropii 3aXUcTy Ta OXOPOHHU
NPaB YYACHUKIB OPUAMYHHUX OCi0 KOPMOPATUBHOIO THILY. DOpMH 3aXHCTY
KOPNOPATUBHHUX MPAB.

Tema 1. Teoperwuni migxoaum X0 PO3YMIHHA NOHATTHA  3aXHCTY
KOPIOPATHBHHUX INPaB.

OCHOBHI MIIXOAW y MUTAHHI BU3HAYEHHS MPUPOJU 3aXUCTY CYO’€KTUBHOIO
npaBa. O3Haku KaTeropii 3axHMCTy IMpaB YYacHUKIB Kopnopauii. Konmemiii
PO3YMIHHS IIpaBa Ha 3aXUCT.

3araJpHOTEOPETUYHI MIIXOAU A0 MOHATTS «IIPaBO HAa 3aXHUCT» 1 «3aXHCT
paB».

CriBBIAHOIICHHS TTOHATH “‘OXOpoHA” Ta “3aXUCT’ KOPIMOPATUBHUX IPaB.

Peanizaiiiss OXOpOHHMX MeXaHI3MIB Ha e€Tall CTBOPEHHS Ta MOJAJIbIIO]
JISITBHOCT1 KOPTIOpaIIii.

Tema 2. KareropiajibHe BH3HA4YeHHSI Ta CYTHICTL (opM 3axucry
KOPNOPATHUBHUX NPaB

CmiBBIIHOIIEHHS TOHATH “‘crocobu”, ‘“3acobu” Ta “dopMu” 3aXHUCTY
cy0’exTuBHMX TipaB. HaykoBi morisau Ha BHU3HA4YeHHS (OpM  3aXUCTY
CyO’€KTHBHMX IPaB.

XapakTepucTUKA 3arallbHONPUUHATHX KiIacudikaiii popm 3axucry.

[ToHsATTS Ta BUAM (POPM 3aXMUCTy KOPIOPATUBHUX MpaB. BcTaHOBIEHHS
pO3yMiHHS (DOPM 3aXHCTY SK 30BHINTHBOI XapaKTEPUCTUKU TOTO, IKUM CaMe€ YHHOM
peanizyeTbCsi TOM UM I1HIIMK CHOCIO 3aXUCTy MNOPYUIEHUX, HEBU3HAHUX YU
OCIOPIOBAHMX MpaB, B TOMY YMCII 1 mpaB ydacHHKIB kopropauii. [login dhopm
3aXMCTy KOPIIOPATHUBHUX TIpaB B 3aJEXKHOCTI Bil Cy0’€KTa 3axuCTy Ha
IOPUCIUKINNHY (CYyIOBY Ta 1M03aCyJI0BY) Ta HEIOPUCAUKIIIIHY (CaMO3aXHCT).

Busnauennss kputepiiB BHOOpPY ONTUMambHOI (QOpPMHU 3aXHUCTy TMpaB
YYaCHHUKIB KOpIoparii.

Tema 3. Hewpucaukuiiina d¢opma 3axuCTy KOPHOPATHBHHX MpPaB.
IncTpymenTapiii peaJizamii

3aKoHOJlaBUY€ BHU3HAYEHHS Ta JOKTPUHAJIbHE PO3YMIHHS  Kareropii
CaMO03axMUCTy. XapaKkTepHi 03HAKH HEIOPUCAUKIIAHOT (POPMHU 3aXHCTY.



Crenugika peamizalii caM03axUCTy TpPH BHUPIMIEHHI KOPIOPATUBHUX
KOHQUIIKTIB. [lopyilieHHs, HEBU3HAHHS YW OCIIOPIOBAHHS KOPIIOPAaTHUBHUX MpaB, a
TaKOXX peajibHa 3arpo3a TaKOro MOPYUIEHHS SK IiJCTaBU IS 3aCTOCYBaHHS
CaMO3axMCTy yYaCHUKaMH KOPIIOpPALiid.

HoBenu 3akoHOmaBCTBAa  IIOJO  PO3IIMPEHHS  MEXaHI3MIB  3aXUCTY
y4aCHHKaMH TOBApUCTB CBOIX KOPIIOPATUBHUX IPaB B 1103aCy0Bii (hopmi.

[IpakTryHe 3acTocyBaHHS 3aco0iB 3aXHCTy KOPHOpPAaTUBHUX IIpaB B
HEIOPUCIUKINIHIN (opMi: 3asBU, KIOMOTAaHHS, CKaprH, JOTOBOPY YM OrOJIeTEHS
U1 TOJIOCYBaHHS Ha 3arajlbHUX 300pax TOBapHUCTBa.

Tema 4. IOpucauxkuiiina dQopma 3axucTy KOPHOPATHBHUX TPaB.
BupinieHHs KOPIOPAaTUBHUX KOH(IIKTIB 32 pillICHHSIM Cy1y

3axucT Mpas 13 y4acTi B KOpHopauii y Cy0BOMY HOPSIIIKY.

[ToHATTS Ta MeEX1 KOPIOPATUBHOIO cropy. Po3mupeHHs KoMIeTeHIil
rOCHOJIAPCHKUX CY/IB 11[0JI0 BUPIIIEHHS CIIOPIB MIX IOCIOIaPCHKUM TOBAapUCTBOM
Ta HOro mocagoBo 0co0010 (Y TOMY YHUCII MOCaJOBOIO 0CO00K0, TOBHOBAKEHHS
SAKOI TPUMHMHEH1) TPO BIAIIKOAYBaHHS 30WUTKIB, 3aBJaHUX TaKOI TOCAT0BOIO
0C00010 TOCIIOIAPCHKOMY TOBAPUCTBY ii JisIMH (0€3/11sUTbHICTIO).

[IpoOnemaTuka MiABIIOMYOCTI KOPIIOPATUBHUX CHOpIB. Bu3HaueHHs
M1JICYTHOCTI KOPIIOPAaTUBHUX CIPAB.

@dopmMa 1 3MICT TO30BHOT BUMOTHY MPO 3aXHUCT MOPYIIEHOI0, HEBU3HAHOIO YU
OCTIIOPIOBAHOTO KOPIOPATUBHOrO MpaBa. MexaHi3M HenpsMoro (IOXiJgHOTO)
MO30BY AK €(QEeKTUBHMI 3aci0 ONTHUMI3alli MPOLECY BPEryJtOBaHHS KOH(IIKTY.
CyyacHuil mOrisJ CyJIOBHX IHCTaHIIA Ha HETPAIUIIIHI ISl TOCIOJAPCHKOTO
MPOIIECy 3aCO0M 3aXHUCTY.

3micToBuii MoayJib 2. Crioco0u 3aXucTy KOPOPATUBHUX Npas. Buan,
NpaBoBa Npupoaa Tta popmMu peaspizamii.

Tema 5. Bugm T1a ocobauBocTi Kiaacupikamii cmocodiB 3axucry
KOPNOPATUBHHUX NPaB

OcCHOBHI TIAXOAW Yy TWTaHHI BHU3HAYEHHS TMPUPOAU CIIOCOOIB 3aXHUCTY
cy0’exTuBHOTO TpaBa. O3HAKH CMOCOOIB 3aXMCTy MPaB yYaCHUKIB KOPIIOpAIliil.
Knacudikaiiis crnoco6iB 3aXUCTy 3a MPEIMETOM Ta METOJOM 3aXHCTy, BUIIOM
MOPYIIEHOTO TIpaBa, 3a KPHUTEPIEM pe3yabTaTy Ha SKHH pPO3paxoBaHO ixX
3aCTOCYBaHHS, 3aJISKHO BiJI TPAaBOBOTO CTaTyCy Cy0’ €KTa 3aXUCTY TOIIO.

[Topin cmocobiB 3axucTy 3a KpUTepieM (QOpMHU Ha HOPUCAMKIINAHI Ta
HEIOPUCIUKIIIIHI CIOCOOM 3aXUCTY MPaB yYaCHUKIB KOPIOPALIii.

Kpurepii BuU3HAUE€HHS ONTUMAJBLHOTO CHOCOOY 3aXMCTy MpaB YYaCHHKIB
kopriopamii. KoMIUIeKCHICTh 3aCTOCYBaHHSI CIOCOOIB 3aXHCTy SIK XapakTepHa
O3HAKa MEXaHI3My TMPUNUHEHHS TMOPYIICHHS KOPIOPAaTUBHUX TMpaB YU IX
BI/THOBJICHHS.

[lutaHHS BUYEPIHOCTI MEPENIKYy CHOCO0IB 3aXHCTy KOPIIOPATHUBHUX TIPaB.
Konrnemniiii By3pKOTO 1 MIMPOKOTO TIIyMadeHHSI TIEPEIIiKy CIOCOOIB 3aXHCTy TIPaB



YYaCHHUKIB TOBAapPHUCTB. AKTyallbHUA TIOTJISi] CYAOBOI TPAKTUKH Ha JIaHY
poOJIeMaTHKY.

Tema 6. IloHsaTTs TAa BUAM 3aC00IB 3aXMCTYy KOPIIOPATHBHUX NPaB

TeopeTnuni miAXoaW A0 PO3YMIHHS CYTHOCTI MOHSTTSA 3acO0IB 3aXHCTY
KopriopaTuBHMX TipaB. Kiacudikaliis 3aco0iB 3aXHUCTy KOPIOPATUBHUX IIPaB.
[IpobGyiiemaTuka CIiBBIJHOIIEHHS 3ac00IB Ta CIOCOOIB 3aXHCTy KOPIOPATUBHUX
mpas.

XapaKkTepucThKa OKPEMHX pPI3HOBHIIB 3acO0IB 3aXHCTy KOPIIOPATHBHUX
npaB. [lo30B K OCHOBHHIl 3aci0 CyJOBOTO 3aXMCTy KOPHOpPAaTHUBHHUX IIpaB.
[IpaBoBa mpuposa KOpmOpaTUBHOTO T030BYy. [IpaBoBa mpupoma HEMPSIMOTO
MI030BY.

KopnopatuBauii J0roBip K 3acid 3aXUCTy KOPHOpPAaTUBHUX Ipas. Jloro,ip
Ipo peali3allilo MpaB YYacHUKIB (3aCHOBHHMKIB) TOBapHCTBAa 3 OOMEKEHOIO
BIIMOBIAANBHICTIO: TIPEAMET, CTOPOHM, TMOPSAIOK YKIaaeHHs. Jloroip MK
akiionepamu. Poib  KOpPHOpPaTUBHOTO  JIOTOBOPY B  MEXaHI3MY  3aXHUCTY
KOPIOPAaTUBHUX IPaB.

Tema 7. CnocoOn HerwpuCAUKUiHHOI GOPMH 3aXHCTY KOPIOPATHBHHUX
npas.

3aranpHa XapaKTepUCTUKA CIIOCO01B HEIOPUCAUKIINHOI (POpMU 3aXUCTYy.

[TopytieHHsi, HEBU3HAHHS YU OCIIOPIOBAHHS KOPIIOPATUBHUX TMPaB, a TAKOK
peasibHa 3arpo3a TaKoro MOPYIICHHS SIK MiJCTaBH JJIS 3aCTOCYBaHHS CaMO3aXHUCTY
YYaCHUKaMU KOPIOpaLIii.

[ToHATTS C€MOCOOIB CcaMO3aXHUCTy KOPHMOPATUBHUX TIPaB, OCOOJIMBOCTI
3aCTOCYBaHHSI.

OcHOBHI MO3acyJ0Bl CIOCOOM 3aXMCTy KOpHopaTWBHHUX TmpaB. HaOyrrs
BJIACHUKOM TMPUBIJIECHOBAHUX aKI[id TpaBa TOJOCY MO MUTAHHAX TOBICTKUA JHS.
BuxitoueHHs1 yuacHHMKa 3 TOBApUCTBA, MpoOIeMaTHKa MOpIKy peanizaiii. Bumora
PO BUKYI aKI[iii TOBAPMCTBOM, IHIIMMH YYaCHUKaMU, Ma)kopuTapisimu. Buxin
YYaCHHKA 3 TOBAPUCTBA SIK CIIOCI0 CaMO3aXHCTY.

Tema 8. Cnioco6u cynoBoi (popmMu 3aXHCTY NPAB YYACHUKIB KOpHoOpamii

Cnocobu 3axHCTy, 3aCTOCYBaHHS AKUX MIATBEPIKYE ad0 MOCBIAYYE MPABO,
3MiHIOE a00 TpuUNHHsE MpaBoBigHOIIEHHs. [lincTaBu Ta MOpsAIOK €dEeKTHUBHOrO
3aCTOCYBaHHS BHM3HAHHS IIpaBa Ha akMil0 (YacTKy) SK CHocoly 3axHcTy
KOPIOpaTUBHUX TipaB. [IpUCYHKEHHS 10 BHUKOHAHHS KOPHOpAIiEl0 O00OB’SI3KIB 3
BUILIATU YYACHUKY (YIEHY) IMBIJICH/1B, KOOIIEPATUBHUX BUILJIAT Ta BUILJIAT HA Mai,
BapTOCTI YacTKH (1Mar0) MpH BUXOA1 3 TOBAPUCTBA (KOOMEPATUBY), JIKBIIALIAHOT
KBOTH SIK OCHOBa TapaHTIM peasizallii MailHOBUX TpaB ydacHuka. lIporemypa
3aXUCTY MEPEBAKHOTO MpaBa ILISTXOM 3asBJIECHHS MO30BIB MPO MEPEBEACHHS MPaB
Ta OOOB’S3KIB TOKymIsl Ha 4YacTku (akmii) ToBapuctBa. [lpunuHeHHs
IPABOBIIHOIIEHHS [UISIXOM BHKJIIOUEHHS Y4YaCHHMKAa 3 TOBAapUCTBA Ha IiJCTaBl
pIIICHHS Cyly: EPCIEKTUBU BIIPOBAKEHHS.



CrocoOu 3axuCTy, 3aCTOCYBaHHS SIKUX TMOMEpeIKye abo MNPUIHHSIE
NOPYIICHHS TpaB yYaCHUKIB KOpIopalliil. 3asBJIEHHs MO30BY MpO 3000B’s3aHHS
IOpUJIMYHOTI O0COOM HaJaTH HEOOXITHUM akIiioHepy (yYacHHKY, YJieHy) oO0csr
iHdopMmarrii. [Topsiiok BU3HAHHS PillIeHb 3arajlbHUX 300PiB aKIIOHEPIB (YYaCHHUKIB)
TOCIOJIAPCHKOTO TOBapucTBa HemiicHMMU. CTpPOKH Ta CyO’€KTH OCKap)KEeHHS
pIIlIeHb 3arajibHUX 300PiB.

[TincTaBu JUIsi BU3HAHHA 3HAYHUX TPABOYHMHIB TOBApUCTBAa HEMIWCHUMHU.
YnoBHOBaXkeH1 cy0’ekTu Ha 3BepHeHHs. Koo ocif, 3aiHTepecoBaHNX y BUMHEHHI
TOBapUCTBOM MpaBounHy. [lopsimok BU3HAHHS MPABOUYMHIB 13 3a1HTEPECOBAHICTIO
HeAiiicHUMU. MOKJITUBICTh BU3HAHHS JIOTOBOPIB MK aklioHepaMu (y4aCHUKaMU)
HepiiichuMu. [1030BH TIpO YCyHEHHsI HACHiJIKIB HEIIMCHUX MPABOYUHIB: MEXI Ta
MOPSIIOK peanizamii. BimHOBICHHS CTaHOBUINA, SKE ICHYBAJIO 10 MOPYIICHHS 3a
HEMOKJIMBOCTI 3acTOCyBaHHS pecTutTyiii. HoBemn 3akoHOmaBCTBA y MOPSIKY
BIJIIIKO/TyBaHHSI TOBApUCTBY ILKOJH, 3aBJaHOI IOCaJ0BUMU 0COOAMU TOBApUCTBA
ab0 KOHTpOJIIOIOUMM ydacHUKOM. CyO’€KTHM 3BEpHEHHS 3 BUMOraMu IIpoO
BIJIIKOJyBaHHS IIKOAM TOoBapucTBY. IIpenMer noka3zyBaHHS MiA 4Yac poO3TIIsAy
JIaHOi TPYyNH MO30BIB. 3aCTOCYBaHHS TaKOr'0 CHOCOOY 3aXMCTy LMBUIBHUX IpaB Ta
IHTEpECIB, SIK BIAUIKOJAYBAHHS MOPAJIbHOI MIKOAW, Yy MPABOBIJHOCHHAX, IO
BUHUKAIOTh Y 3B 513Ky 3 BUNHEHHSM KOPIIOPATUBHUX MPABOYMHIB.

Tema 9. 3axucr kopnoparuBHux npas HaumioHaabHOI0 KoMici€o 3
HIHHUX NanepiB Ta GOHA0BOr0 PUHKY YKpaiHH, HOTapiycoM

[ToBHOBaxkeHHsa HarmioHanpHIN KoMicCii 3 IIHHUX TanepiB Ta (OHIOBOTO
pUHKY YKpaiHu y cdepi 3aXUCTy KOPHOPATUBHUX TPAB.

[Hopsinok po3rmsiny HKIIIDP ckapr ocid mpo NMOHOBIEHHS MpPaB Ta 3aXHCT
3aKOHHMX 1HTEPECIB Ha PUHKY KamiTaliB, MOPYIIEHUX MIIMH a00 Oe3disUIbHICTIO
Cy0’€KTIB PHHKY KamiTaJiB Ta OpPraHi30BaHUX TOBAPHUX PHUHKIB, PINICHHSIMU
JIep’)KaBHUX OpPTraHiB, OpraHiB MICIIEBOIO CaMOBPSAYBaHHS, YCTAaHOB Ta MOCAJ0BUX
oci0.

3actocyBanus HKIII®P caukiiiit 3a mpaBomopyIieHHs] HA PUHKY KaIiTaliB.

KepiBHuk: Jlimiana CIIIIYK



