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710 371241 €K3aMEeHy JJIs CTYACHTIB MaricTpis
cnenianbHoCcTi 081 «IIpaBo»
3 HaBYAJIbHOI JUCHUIUTIHU

«Ox0opoHa 1 3aXHCT KOPIOPATUBHUX MPaAB Ta IHTEPECIB»

3micToBuii Moayab 1. 3arajbHa XapakTepUCTHKA 3aXMCTY B KOPNOPATUBHOMY MpaBi.
ChniBBiIHOLIEHHS]  KaTeropii 3aXMCTy Ta OXOPOHHM NpPaB YYAaCHUKIB HOPUAUYHHUX O0Ci0
KOPNOPAaTUBHOIO TUILy. PopmMH 3aXHCTY KOPNOPATUBHUX MPAB.

Tema 1. TeopeTnuHi miaxoau 10 po3yMiHHS NOHATTS 3aXHCTY KOPIOPATHUBHUX NPaB.

OCHOBHI MiJIX0M y MUTAHHI BU3HAYEHHS TPUPOJM 3aXUCTy Ccy0’eKTHMBHOTO npaBa. O3HaKu
KaTeropii 3aXUCTy MpaB y4acHUKIB Kopropaiii. KoHmemniii po3yMiHHs npaBa Ha 3aXUCT.

3arajabHOTEOPETUYHI MIAXOIH JI0 TIOHATTS «IIPABO HA 3aXUCT» 1 «3aXUCT MPAB».

CriBB1AHOLIEHHS IOHATH “‘0XOpOHA™ Ta “‘3aXUCT’ KOPHNOPATUBHUX IPaB.

Peanizaiisi oOXOpOHHMX MEXaHI3MIB Ha €Tari CTBOPEHHS Ta MOAAJIBIIOT JISIbHOCTI KOPIOpAIii.

Tema 2. KateropiajibHe BU3HAYEHHS Ta CYTHICTH ()OPM 3aXHCTY KOPIIOPATUBHUX NPaB

CmiBBiTHOIIIEHHST TIOHATH ‘‘crtocoOu”™, “3acobu” Ta “GopmMu” 3axUCTy CyO’€KTUBHHX TIPaB.
HayxkoBi morsiin Ha BU3HaYeHHS (POPM 3aXUCTY CYO’ EKTHBHUX TIPaB.

XapakTepuCTHKa 3araJbHONPUHHATHX KiIacu(ikaiii ¢opM 3aXHCTY.

[Tonsarta ta Buau (HopM 3axXUCTy KOPIOPATHBHUX TpaB. BcTaHOBIGHHS po3yMiHHS (GopM
3aXHCTY SIK 30BHIIIHBOT XapaKTEPUCTUKHU TOTO, SKHM CaMe YNHOM Peajli3y€eThCs TOM UM IHITUI CIIOCi0
3aXHCTY MOPYIICHUX, HEBU3HAHUX YU OCIIOPIOBAHUX MTPAB, B TOMY YMCIII 1 [TPaB yYaCHUKIB KOPITOpAITil.
[Toxin ¢opM 3axuCTy KOPIOPATUBHUX IPaB B 3aJIEKHOCTI BiJl Cy0’€KTa 3aXUCTy Ha IOPUCAMKIIIAHY
(CymoBy Ta 1M03acyJ0By) Ta HEIOPUCAUKIIIHHY (CAaMO3aXHCT).

BuszHauenHs kputepiiB BUOOPY ONTUMAIIbHOT (DOPMU 3aXUCTY MpaB yUYaCHUKIB KOPHOpaIlii.

Tema 3. Hewpucaukuiiina ¢gopma 3axucTy KOpHopaTuBHMX mnpas. IHcTpymeHTapiit
peasnizamii

3aKkoHO/laBu€ BU3HAUYEHHS Ta JOKTPUHAJIbHE PO3YMIHHS KaTeropii caMo3axucTy. XapakTepHi
O3HaKU HEIOPUCAUKLINHOT GOpMH 3aXHUCTY.

Crenudika peanizanii camMo03aXxWCTy TpU BUPIMIEHHI KOPIOPATUBHUX KOH(QIIIKTIB.
[Topy1ieHHs, HEBU3HAHHS UM OCHOPIOBaHHS KOPIOPAaTUBHUX IpaB, a TAKOXK pealibHa 3arpo3a TaKkoro
MOPYIIEHHS K MiJICTaBU JUISl 3aCTOCYBAHHSI CaMO3aXUCTY YYaCHUKAMHU KOPIIOPALLiH.

HoBenu 3akoHOAaBCTBa MO0 PO3LIMPEHHS MEXaHI3MIB 3aXUCTy yYaCHHMKaMHM TOBapHCTB
CBOIX KOPIIOPATHBHUX MIPaB B N03acynoBiil popmi.

IIpakTuuHe 3acTOCYBaHHS 3aC00IB 3aXUCTY KOPIOPAaTUBHUX MPaB B HEIOPUCIUKIINHINA GopMi:
3asBM, KJIOTOTAHHS, CKapru, JOTOBOpPY 4M OrojeTeHs Ui TOJIOCYBaHHS Ha 3arajbHHUX 300pax
TOBapHCTBA.

Tema 4. IOpucaukniiina ¢opMa 3axXuCTy KOPHOpPaTHBHHMX MHpaB. BupimeHnHs
KOPNOPATHBHUX KOHQJIIKTIB 32 pilleHHAM Cyny



3axucT npas i3 yyacTi B KOpHopatii y CyI0BOMY HOPSAKY.

[ToHATTS Ta MEXi KOPIOPATHBHOTO CIIOpY. PO3MIMPEHHST KOMIIETEHIIi TOCIIOIaPChKUX CY/IIB
1010 BUPIMIEHHS CMOPIB MDK TOCHOJAPCHKUM TOBAPUCTBOM Ta HOTO MOCAZ0BOIO 0CO000 (Y TOMY
YHCII TOCAI0BOI0 0CO00I0, TOBHOBAKEHHS SIKOT IPUITMHEH1) PO BIIIKOAYBaHHS 30MTKIB, 3aBIaHUX
TaKOI0 TI0CAIOBOIO 0COO0I0 TOCIIOIAPCHKOMY TOBAPHCTBY i JissMU (O€3IISUTBHICTIO).

[Ipobnemarrika MiABIIOMYOCTI KOPHOPATHBHUX CHOpiB. BuU3HaueHHA MiACYAHOCTI
KOPIIOPAaTUBHUX CIIPAB.

dopma i 3MiCT MO30BHOT BUMOTH IPO 3aXKCT MOPYIICHOTO, HEBH3HAHOTO YU OCIIOPIOBAHOTO
KOPIIOPAaTUBHOTO TMpaBa. MexaHi3M HenpsMoro (IOXiTHOTO) TMO030By SK e(EeKTUBHHUH 3acid
omntuMizamii mpormecy BperymoBaHHS KoH(mikTy. CydacHHE TOMISA CyIOBUX IHCTaHIIA Ha
HETPAIUIIIHI JJI TOCMOIAPCHKOTO MPOIIECY 3aCO0U 3aXHUCTY.

3micTroBuii MmoayJb 2. Crioco0u 3axucTy KOpNopaTuBHUX npas. Buau, npasosa npupoaa
Ta ¢dopMu peaJisaiii.

Tema S. Buau Ta ocodamuBocTi kiaacudikauii cnoco6iB 3axucTy KOpNopaTUBHMUX NpaB

OCHOBHI MAXOAM Y MUTAaHHI BU3HAYEHHS MPUPOJIU CIIOCOOIB 3aXUCTY CyO’ €KTUBHOTO IpaBa.
O3Haku crnocoOiB 3aXUCTy MpaB ydyacHUKIB kopropauiid. Knacudikaimis crmoco6iB 3axucty 3a
MPEAMETOM Ta METOJOM 3aXHCTy, BHUJOM IMOPYIICHOTO NpaBa, 3a KPUTEPIEM pPe3yiIbTaTy Ha SKUH
PO3paxoBaHO iX 3aCTOCYBAaHHS, 3aJIKHO BiJl TPABOBOTO CTATYCY CYO €KTA 3aXHCTY TOIIO.

[Tonin crnocoOiB 3axucTy 3a kpurtepieM (OpMH Ha IOPUCAMKIIINHI Ta HEIOPUCAMKIIINHI
crocoOu 3aXHUCTy MpaB y4aCHUKIB KOPIIOpaIrii.

Kputepii Bu3HA4YEHHS ONTHUMAJIBHOTO CHOCOOY 3axXHCTy MpaB YYAaCHHUKIB KOpIIOpaIlii.
KommuiekcHICTh 3acTOCyBaHHSI CITOCOOIB 3aXUCTy SIK XapaKTepHa O3HAKa MEXaHI3MY MPUIUHEHHS
MOPYILIEHHS! KOPHIOPATUBHUX MPaB UM iX BIAHOBICHHS.

[lutanHs BUYEPMHOCTI MEpeNiKy Crmoco0iB 3axHCTy KOopropaTMBHUX mpaB. Konmernii
BY3bKOTO 1 HIMPOKOTO TIAYMa4Ye€HHS TEPEeNiKy CIOCOOIB 3aXHUCTy IpaB y4YaCHUKIB TOBAapHUCTB.
AKTyanpHUHN TOMIS] CyA0BOT MPAKTUKU Ha JaHy MPOOIEeMAaTHKY.

Tema 6. [losiTTSI TAa BUAM 32C00IB 3aXMCTY KOPIMOPATUBHUX NPaB

TeopeTnyHi miaxoau 10 PO3yMIHHS CYTHOCTI IIOHSTTS 3aC001B 3aXUCTy KOPIIOPATHBHUX IPaB.
Knacudikanis 3aco6iB 3axucTy KoprnoparuBHuX mpaB. [IpoOiemaTrka criBBiIHOIIEHHS 3ac00iB Ta
CIOCO0IB 3aXUCTY KOPIIOPATUBHUX IPAB.

XapakTepuCTHKa OKPEMHUX PIZHOBHUJIB 3aCO0IB 3aXHCTy KOPIOpAaTHUBHHUX IpaB. [1030B sk
OCHOBHHI1 3aCi0 CyZIOBOTO 3aXUCTY KOPIIOPATUBHUX IpaB. [IpaBoBa nprpoia KOPIopaTHBHOTO MTO30BY.
[IpaBoBa npupo/1a HENPSIMOTO O30BY.

KoprnoparuBHuii 10roBip K 3acid 3aXUCTy KOpHopaTUBHUX mpaB. Jlorosip mpo peaiizaiiro
IIPaB yYaCHUKIB (3aCHOBHHKIB) TOBapHCTBA 3 OOMEKEHOIO BIAMOBIJAIBHICTIO: MPEIMET, CTOPOHH,
NopsAA0OK ykiaaeHHs. Jloroip MK akuioHepamu. Poiib KOPHOpAaTHBHOIO JOTOBOPY B MEXaHIZMY
3aXMCTy KOPIOPATUBHUX MPaB.

Tema 7. Cnioco0u HerOpuCAUKIIIHOI GOpPMH 3aXHCTY KOPIIOPATHBHUX NPAaB.

3arajibHa XapaKTepUCTHKA CIOCOOIB HEIOPUCIUKIIIIHOT (POPMH 3aXHCTY.

[TopymieHHs, HEBU3HAHHS UM OCHOPIOBAHHS KOPIOPAaTUBHUX IPaB, a TAKOXK pealbHa 3arpo3a
TAKOT'O MOPYIICHHS SK MiJCTAaBU JJIs 3aCTOCYBaHHS CaMO3aXHUCTy YYaCHUKAMHU KOPIIOPALii.

[ToHATTS cr1OCOOIB caMO3aXUCTy KOPIIOPATUBHUX MPaB, 0COOIMBOCTI 3aCTOCYBaHHS.



OcHOBHI T03acylI0OBi CIOCOOM 3aXWCTy KOpHOpatuBHUX mpaB. HaOyrTa BiacHHKOM
MPUBLICHOBAaHUX aKIifi MpaBa rojocy MO MUTAHHAX MOBICTKM [HS. BUKIIOYEHHS y4YacHUKa 3
TOBApPUCTBA, MpobIeMaTHkKa MOPSAAKY peainizaiii. Bumora mpo BUKYI akIliii TOBApUCTBOM, IHIIIUMH
yYaCHMKaMH, MXOPHUTapiiMU. BUXia ydacHHKaA 3 TOBAPUCTBA SIK CIOCIO CaMO3aXHUCTY.

Tema 8. Cnioco0u cynoBoi (popMu 3aXMCTy IPaB YYaCHUKIB Kopnopauii

Criocobu 3axmcTy, 3aCTOCYBaHHS SKHX ITIATBEPIKYE ab0 IMOCBITYye MpaBo, 3MIHIOE a0o
NpUIKHSE TpaBoBinHOmEeHHs. [lincTaBy Ta MOPsIOK e(heKTHBHOTO 3aCTOCYBaHHS BU3HAHHS ITpaBa HA
aKiro (JacTky) SK crmocoOy 3axHCTy KOPIOpPaTWBHUX TpaB. [IpucCykeHHS 10 BHKOHAHHS
KOpHOpamiero 00OB’S3KIB 3 BUIUIATH YYaCHUKY (WIEHY) AWBIICHIIB, KOONEPATHBHHUX BHUIUIAT Ta
BUILJIAT Ha Mal, BApTOCT1 YaCTKH (Tar0) IpU BUXO/1 3 TOBAPUCTBA (KOOTIEpaTUBY), JIIKB1IAI[IHHOT KBOTH
SIK OCHOBA TapaHTIi peaiizailii MaliHOBUX TpaB ydyacHuKa. [Ipoienypa 3axucty nepeBaxHOro mpasa
LUISIXOM 3asiBJICHHS TO030BIB PO IEpeBEelEHHs NMpaB Ta OOOB’SI3KIB MOKYIIS Ha YacTKH (aKiiii)
ToBapucTBa. [IpUNMHEHHS NMPaBOBIIHOIIEHHS NUISXOM BHUKIIIOYEHHSI ydYacCHUKAa 3 TOBAPUCTBA Ha
MIZCTaB1 PIIEHHS CyAy: NEPCIEKTUBH BIPOBAIXKEHHS.

Criocobu 3axucTy, 3aCTOCYBaHHS SIKUX TONepekye abo NPUIIHMHAE TOPYLIEHHS IpaB
YYaCHUKIB KOpIIOpalliil. 3asBIeHHs MO30BY PO 30008’ sI3aHHSI FOPUIUIHOT 0COOM HaIaTH HEOOX1THUIA
akirioHepy (y4acHuKy, uiaeHy) oOcsar iHdopmartii. [Topsgox Bu3HAHHS pillleHb 3arajibHUX 300piB
akIrioHepiB (y4aCHUKIB) TOCIOIAPCHKOTO TOBapUCTBa HEMIMCHUMU. CTPOKH Ta CYy0’ €KTU OCKaAP KCHHS
plllIeHb 3arajJbHUX 300piB.

[lincTaBu 111 BU3HAHHS 3HAYHUX MPABOYMHIB TOBAPHUCTBA HEMIMUCHUMH. YMOBHOBaXKEHI
cy0’exT Ha 3BepHeHHsA. Koio oci0, 3aiHTepecOoBaHMX Yy BYMHEHHI TOBApPHCTBOM ITPABOYHUHY.
[Topsimox BHU3HAHHA TPABOYMHIB 13 3alHTEPECOBAHICTIO HEMINCHUMHU. MOXIMBICT, BU3HAHHS
JIOTOBOPIB MDK akiioHepamMu (ydyacHUKaMH) HeniicHUMH. [l030BM Tpo YCyHEHHS HACIIIKIB
HEIIMCHUX TIPABOYMHIB: MEXI1 Ta TOPSAIOK peaiizaiii. BilHOBIEHHS CTaHOBHINA, SIKE ICHYBaJO 0
MOPYLIEHHS! 32 HEMOXJIMBOCTI 3acTOCyBaHHs pecTuTylli. HoBenu 3akoHOZaBCTBa y MOPSAKY
BIJIIIKOAYBaHHS TOBApUCTBY IIKOJIW, 3aBJAHOi IOCAJOBUMH oOco0aMu ToBapucTBa abo
KOHTPOJIIOIOYMM ydyacHUKOM. Cy0’€KTH 3BEpHEHHS 3 BUMOTaMH MO BiAIIKOAYBAHHS IIKOJIU
ToBapuctTBy. IIpenmer nokasyBaHHS Mil Yyac poO3MISAY JAaHOI IPYNH MO30BIB. 3aCTOCYBAaHHS TAKOTO
crocoOy 3axWcTy IMBUIBHMX IIpaB Ta IHTEPECIB, SK BIIIIKOAYBaHHSI MOPAIbHOI IIKOIH, Y
MIPaBOBITHOCHHAX, 1110 BUHUKAIOTh Y 3B’ 3Ky 3 BUMHEHHSIM KOPIOPATUBHUX IPABOYUHIB.

Tema 9. 3axuct kopnoparuBHux npas HanioHanbHO0 KOMici€l0 3 HIHHMX mamepiB Ta
(¢ponnoBoro puHky Ykpainu, HoTapiycom

[ToBHOBaskeHHs1 HaiioHanbHIN KOMIcCIii 3 HIHHUX ManepiB Ta (pOHIOBOTO PUHKY YKpaiHu y
cdepi 3aXUCTy KOPIIOPATUBHUX IPAB.

[opsimox posrany HKLIIDP ckapr ocid mpo MOHOBIEHHS MpaB Ta 3aXUCT 3aKOHHHUX
iHTepeciB Ha pUHKY LIIHHUX MamepiB, NOPYILIEHUX JiIIMU a00 Oe3/isTbHICTIO CY0 €KTIB PUHKY IIHHUX
namepis, pilIeHHSIMH JEp)KaBHUX OpraHiB, OpraHiB MICIIEBOTO CaMOBpSIYBaHHS, YCTaHOB Ta
MOCajioBUX 0OCi0.

3acrocyBannsa HKIII®P cankuiii 3a npaBonopyuieHHs HA PUHKY HIHHUX
namnepis.
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