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HalloHaNBHUM yHiBepcuteT iMeHi Bacuns Credanuka, IBaHo-DpankiBebk, 2022,

Jluceprariisi NpuUCBAYEHA TEOPETHUKO-TPABOBOMY JIOCHIDKEHHIO HAayKOBHUX
MO3UIlHM, 11el Ta MIAXOAIB MIOAO0 MOTHBY Yy KpUMIHAJIbHOMY MpaBi. Y poOoTi
pO3TIsAaeThCsa TpobjieMa MOTHUBY Y CYYacHiI KpHMiHaJIbHO-NPABOBIN IOJITHIII,
JIOCTKYETbCA MOTHB K KOHCTPYKTUBHHMH €JIEMEHT CKJIaly KpPUMIHAJIBHOTO
IPaBOMOPYIIECHHS, aHATI3YETHCS BIUTUB MOTUBY KPUMIHAJILHOTO IIPABOMOPYILIEHHS Ha
MPU3HAYCHHS TOKapaHHS.

VY nucepranii Ha MiACTaBl aHali3y HAYKOBUX HallpalllOBaHb BKAa3yEThCA Ha
KOMIUJIEKCHUM, 0aratoacreKTHUM XapakTep MOHATTS «MOTHBY», IO € MPEeAMETOM
AoCHiKeHHsT OaraThOoX HayK. HarojomeHo, 1o Hayka KpPUMIHAJIBHOTO TIpaBa,
3Ba)KalOYM Ha BIIACHUU MpEAMET Ta METOJIOJNOTII0 Ma€ BJIACHI HANpPAIFOBaHHS 100
MOHSTTS, 3MICTY Ta 3HAYEHHS MOTUBY KPUMIHAJIBHOTO MpaBonopyuieHHs. [lompu e,
YUCJIEHHI PO30DKHOCTI y PO3YMIHHI MOTHBY KPUMIHAJIBHOTO MPaBONOPYIIECHHS
B Haylll KpUMIHQJIBHOTO IIpaBa HETATUBHO BIUIMBAE HA MPAKTHUYHY IsSIIbHICTDH
CIIYMX Ta CYAOBUX OpraHiB MpU KBali(ikaiii CyCHUIbHO-HEOE3MEeYHUX [ISIHb
Ta NPU3HAYECHHI MOKapaHHS.

Y po0oTi mpoaHaNi30BaHO OCHOBHI HAIpAaIOBaHHS MPEACTABHUKIB KL
KPUMIHQJIBHOTO TMpaBa (KJIACHUYHOI, aHTPOIOJIOTIYHOI, COIL[IOJIOTIYHOI), SIKI CTaJlu
GbyHIaMEHTOM JIJIsl Cy4aCHOTO PO3YMIHHS MOTHUBY KPUMIHAIBHOTO MPABOMIOPYIICHHS.
Kpim 1poro, BCTAaHOBJIEHO TMpPaBOBUH  CTaTyC MOTHBY  KPHUMIHAJIBHOTO
MPABOIOPYIICHHS Y KPUMIHAIBHOMY 3aKOHOJIABCTBI POMAHO -T€PMAHCHKOi, aHTJIO-
CaKCOHCBHKOI, PENITiiHOI 1 TPAIUIIIIMHOI TPAaBOBUX CIMEH.

Bu3HaueHO OCHOBHI O3HaKM MOTHBY KPUMIHAIBHOTO TMPABOMOPYIICHHS:
1) ycBimomiienuit xapaktep 2) BOJILOBHH Xapakrtep 3) BIUIMB Ha (OpMyBaHHS
IICUXIYHOI'O CTaBJIEHHS OCOOM OO BUYMHIOBAHOTO MISTHHS Ta HacihiakiB. Ha ocHOBI1
JaHUX O3HAK 3alpONOHOBAaHE AaBTOPCHKE BHU3HAYECHHS MOTHUBY BYHMHEHHS

KPUMIHAJIBHOTO TPABOMOPYIICHHS: MOTHUB KPHUMIHAJIBHOTO TIPABOMOPYIIEHHS —



yCBiZIOMJIEHa BHYTPILIHS CIIOHYKA, 10 (popmye Oe3nocepeHe NCUXIYHE CTaBICHHS
0CO0H 10 BUNHIOBAHOI'O HEIO JISTHHS Ta HACIIIKIB.

3ajie)kHO BiJI TOro, SIKMM XapakTep IICUXIYHOTO CTaBJICHHS OCOOM [0
BUMHIOBAHOTO  JisIHHS ~ Ta  HACHiAKIB  (QOpMye  MOTHB  KPHUMIHAIBHOTO
IIPaBOIMOPYIIICHHS, BC1 MOTHUBH y KpPUMIHAJIBHOMY IIpaBl CJIiJ MOIIIUTA Ha: 1)
MOTHBH, sIKI (OPMYIOTH YMHUCHI KpuUMiHaNbHI MpaBomnopymeHHs. Lle Ti MoTuBwH,
KOTp1 3a3HaueHi 3akoHoaBIeM B cTtaTTsax OcobnuBoi yactunu KK Ykpainu 1 Ti, 1110
€ JOMIHYIOUMMH 1 HaWyacTillle 3YCTPIYaloThCSd B CYJOBIM MPaKTHI[l BYUHEHHS
YMUCHUX KPHUMIHAJIBHUX IMPaBOMOPYIICHh (KOPUCIMBUH MOTHB, XYJIITaHCHKUUN
MOTHB, MOTHB PacoBOi, HAIlIOHAJILHOI, PEIriiHOI HETePIUMOCTI, MOTHUB PEBHOIIIIB,
MOTHUB 3a3[pOIiB, MOTHB SBHOI HEMOBard 10 CYCIUJIBCTBA, MOTHB ITOMCTH,
CeKCyalbHl MOTHBHM); 2) MOTHUBH, $KI (OPMYIOTb HEOOEpEeKHI KpUMIHAJIbHI
IpaBoNoOpyIIeHHS: 2.1) MOTHBU KPUMIHAIBHO-IIPOTUIIPABHOTO, CAMOBIIEBHEHOIO
JiHHS (MOTHB CaMOCTBEPIKCHHSI, MOTUB CaMOBIIEBHEHOCTI, MOTUB BCEMOTYTHOCTI,
MOTHB HAJMIPHOTO BHU3HAHHS CBOEI I[IHHOCTI, 3HAYUMOCTI TOLIO); 2.2) MOTUBHU
KPUMIHAJILHO-TIPOTUIIPABHOTO Hea0anoro JisiHHS (MOTHUB OailIy>KOCTi, MOTHUB
€roisMy, MOTHB HEYBaXXHOCTI, MOTHB Ipe3HpcTBa Ta 3HeBaru). KpiMm 1poro,
Kimacudikaiis MOTHBIB MOXKE 3IIACHIOBATHCA 1 3a IHIIUMH (JOJATKOBHMH)
KpUTEPISIMHU.

KpuMiHambHO-TIpaBOBE 3HAYEHHS MOTHBY KPHUMIHAJIBHOTO IPABOMOPYIICHHS
JOIIUIBHO PO3IJIAIaTd Yy JBOX aclekTax: 1) B Mexax OPUINYHOTO CKIAIy
KPUMIHAJIBHOTO MpaBonopyiieHHs (mos’si3ane 31 cratycoM MotuBy y KK Vkpainn);
2) mo3a MeXaMH OPUIUYHOTO CKIIAaTy KPUMIHAJIBHOTO MPaBOMOPYIICHHS
(MOXJMBICTh BIUIMBY MOTHBY KPHUMIHAJIBHOTO MPAaBOMOPYIICHHS HAa BU3HAYEHHS
CTYNEHIO TSKKOCTI KPUMIHAJIBHOTO MPAaBONOPYIIEHHS, HA 3BUIBHEHHA OCOOM BiJ
MOKapaHHs 3 BUIPOOYBAHHSIM TOIIIO).

VY nucepraliii 10BEACHO HAJIEKHICTh MOTHUBY JO0 HACKPI3HOTO KPUMIHAJIBHO-
MPaBOBOTO TIOHSATTS HAa OCHOBI HACTYNMHHUX KPHUTEpIiB: 1) TOHATTI «MOTHBY»
BukopuctoByeTbes B KK Ykpainu nekinbka pasiB (y ctartsax OcobnuBoi yactuau KK
Ykpainu MOTUB 3raayerbcst Onu3bko 30 pasziB); ©O) TOHATTS  «MOTHBY

BUKOPUCTOBYETHCS JUIsl TO3HAYEHHS O3HAK CKJIAAIB KPUMIHATHHUX TIPABOMOPYIIEHHS



(He BUKOHYE CIIy>kKOOBY pOJIb Y KOHTEKCTI CTaTTi); B) MOHATTS «MOTHB)» CTOCYETHCS
KOHKPETHOTO OKPEMOr0 KPUMIHAJBHOTO-TIPABOMOPYIIEHHS (HE € IOPUAUYHOIO
a0cTpakiiiero). Bunu MOTHBIB, K1 3a3HAa4€H1 3aKOHOJABIEM B cTaTTAXx (OcoOimBO1
gactuHu KK VYkpaiaw cmig BIZHOCHTH 10 BiZOCOOJICHMX IIOHSTH, a BU3HAYCHHS
CaMOTr0 TIOHATTS «MOTHBY» HEOOX1JTHO 3aKPIMUTH Y TEOPETUUYHOMY po3/1iai HoBoro KK
VYkpainu 175 €TMHOTO HOTO PO3YyMIiHHS.

OOTrpyHTOBAaHO B3a€MO3B’SI30K MOTHBY KpPHUMIHAJIBHOTO MPABOMOPYIICHHS
3  IHIIMMH €JeMEHTaMu CyO’€KTUBHOI CTOPOHM CKJIAJy KpPHUMIHAJIBHOIO
MPABOIMOPYIICHHS (BHHOIO, METOI0, €MOIIWHHUM CTaHOM), a TaKOX PO3IJISHYTO
crietiniKy iICHyYBaHHS MOTHUBY y KpUMIHAJIbHUX MPABOMOPYIIECHHIX 3 HE0OEPEIKHOIO
(opMOIO BUHH.

Y poboTi 3’4COBaHO, IO  3aKpIUIEHHA MOTHUBY  KPUMIHAJIBHOIO
npaBonopyiieHHs y yuHHoMy KK Vkpainu Mae psiig HemomikiB: BUKOPUCTaHHS
MOHATTSI «MOTHB» y MHOXHHI, 3aMIHAa TIOHSATTS «MOTHB» IHIIUMH CYMDKHUMU
MOHATTSIMU, OTOTOKHEHHSI TOHATh «MOTHUB» Ta «METa», BIJICYTHICTh TIIyMay€HHS
OKpeMHUX BHJIB MOTHUBIB Ta iHII. BupimeHHs Bka3aHuX MNpoOJieM € TapaHTIEIo
MPaBUJIBHOTO Ta CBOEYACHOTO BCTAHOBJICHHS MOTHBY MpH KBalidikailii CyCHiJbHO-
HeOe3MeuHuX [isiHb, 110 B CBOIO YEpry MpHU3BEAE A0 NPU3HAYEHHS CIIPABEIJIMBOIO
MOKapaHHS.

MoOTHB KpHMIHAJIBHOIO NPABOMOPYIIEHHA Ma€ Oe3NocepeiHiii BIIMB Ha
KBaTi(hiKaIliF0 KPUMIHAJILHUX TIPABOMOpPYIIeHb. BTiM, Ha OCHOBI peaibHUX MPUKIIAIB
3 €IOUHOTO PEECTPY CYAOBUX PIIICHb BUSBICHO P MpoOJeM, 3 SKUMU
3YCTPIHaOThCSA CYJIOBI OpraHu B TMporieci KBami(ikaili CycHmiJIbHO-HEOe3MeuHuX
HisiHb: 1) HEMOBHE PO3YyMIHHSA KPUMIHAJIBHO-TIPABOBOTO 3HAYEHHS MOTHBY
KPUMIHAJIBHOTO MPABOMOPYIIEHHS; 2) XHuOHe TpakTyBaHHs HOpM OcOOIMBOI YACTHHU
KK Vkpainu, siki MICTSATh KOHKPETHI CKJIaJld KPUMIHAJIBHUX TPABOMOPYIIEHb 3
KOHKPDETHHUMU MOTHUBaMH; 3) ITHOpYBaHHS MOTHBIB Yy pa3l BIACYTHOCTI iX
3aKOHOJIABUOTO 3aKpiMieHHsT B HopMmax ctateit OcoOnmBoi 4acTuHH; 4) MiaMiHA
MOTHBY I1HIIUMH O3HAaKaMU Cy0 €KTHBHOI CTOPOHH, 30KpeMa MeTor. Y poOoTi
3alpONOHOBAHO NUIAXM BUPIIMICHHS BHILE3a3HAYEHUX MpoOiIeM 3aJisl yCHIIIHOi

KkBaidikarii ycix KpUMIHAJIbHUX MPABOMIOPYIIEHb.



VY nucepraiiii BCTAHOBJIEHO OCHOBHI CIIOCOOM BITUBY MOTHBY Ha MPHU3HAUYECHHS

nokapaHHsi: 1) 3B 30K MOTHBY 3 BU3HAUEHHSIM CTYIEHIO TSHKKOCTI KPUMIHAJIBHOTO

IPaBOMOPYILICHHS; 2) BIUIMB MOTHUBY Ha XapakTEPUCTHKY OCOOM BHUHHOTO;

3) MOXJIHBICTh HAOYTTSI MOTHBOM CTaTyCy OOCTaBUHH, sIKa TIOM’SIKIIyE a00 O0TSIKY€

nokapaHHsi. besnocepeaHiil BIULIMB MOTHB KPUMIHAJIBHOTO MPABOMOPYIIEHHS MOXKE

MaTH 1 y BUNIQJAKY 3aCTOCYBaHHsI OLIbII M SIKOTO TIOKapaHHs, HIXK Te, 110 nepeadadeHe

3aKOHOM a TaKOX 3BUIbHEHHs 0coOU BiJ BiAOyBaHHS MOKapaHHs 3 BUIIPOOYBAHHSIM.

Ha ocHOBi npoBeieHOr0 AOCHIIKEHHSI CPOPMYILOBAHO TEOPETUYHI BUCHOBKH

1 iporo3uilii moa0 BaockoHaneHHs HopM ynHHOTo KK Ykpainu.

Bnepuwe:

1)

2)

3)

3alPOTIOHOBAHO  BU3HAYCHHS  IOHATTS  «MOTHB  KPHUMIHAJIBHOTO
MPaBOTIOPYIICHHS»  Yepe3 npusMy  (GopMyBaHHA  O€3MOCEPETHBOTO
MICUXIYHOTO CTABJIEHHS 0COOU /0O BUMHIOBAHOTO HEIO JIISIHHA Ta HACIIIKIB,
BUXOJSIYM 3 TIO3MINT II0JI0 BIJICYTHOCTI OE3MOTHBHUX KpPHUMIHAIBHUX
MpaBOMOPYIIEHb, BCTAHOBJIEHO, IO CaMe€ MOTHUB TPU3BOIUTH IO
dbopMyBaHHS B 0COOM KOHKPETHOTO BUY YMHUCHOI Yl HeoOepexHoi popmu
BUHM Yy BIATIOBITHOMY JisIHHI (JISTHHSX);

aBTOPCHhKY KJIACH(IKAIII0 MOTHBIB KPUMIHAJIBHUX MPABOMOPYIIEHb, B
OCHOBI KO JIEKUTh KPUTEPI XapakTepy MCUXIYHOTO CTABJIEHHS OCOOU /10

BUMHIOBAHOT'O HEIO AISTHHS Ta HACIIIKIB.

Yoockonaneno:

4)

5)

6)

HAyKOBUM  MIAXiAg  IMOAO0  Kiacudikamii  MOTHBIB  KpUMIHAJIbHUX
MpaBOMOPYIIEHh B 3aJEXKHOCTI B iX HASABHOCTI YW BIJCYTHOCTI
K KOHCTPYKTMBHOI'O €JEMEHTY B MeXaX CKJIaJdy KpUMIHAIbHOIO
NPaBOMOPYIIEHHS; POJI MOTHBY B MeEXax CKJIaay KPHUMIHAJIBHOTO
IIPABOIOPYILIEHHS; XapaKTepy.

PO3YMIHHA  KPUMIHQJIbHO-TIPABOBOTO,  KPUMIHAJIBHO-POLECYATBHOTO,
KPUMIHAJIbHO-BUKOHABUOTO, KPHUMIHOJOTIYHOTO Ta KPUMIHATICTUIHOTO
3HAYEHHS] MOTUBY KPUMIHAJILHOTO NMPABOMOPYLICHHS.

TPaKTYBaHHS KOPWCIMBOTO, XYJIITaHCHKOTO, OCOOMCTOTO MOTHBY, MOTHUBY

pacoBoi HAIIOHAJIBHOI, PENIriiHOT BOPOXKHEYI, TOHITh «OCOOHMCTHIA



1HTEpeC» Ta «OCOOMCTa 3alHTEPECOBAHICTE» B KOHTEKCTI 1X 3aKpIMJICHHS B
Oco6mmBiii yactuni KK Ykpainu.

7) TpakTyBaHHS MOTHBY PEBHOIIIB, IOMCTH, 3a3/pOIIiB, 5SKI MalOTh BILUIUB Ha
dbopMyBaHHS YMHUCITy HA BUMHCHHS KPUMIHAIBHOTO TIPABOIIOPYIIICHHS;

8) BU3HAYCHHS BIUIMBY MOTHBY KPUMIHAJIBLHOTO TPABONOPYIICHHS Ha
MPU3HAYEHHS MMOKapaHHsI, 30KpeMa SIK O0OCTaBHHH, 1110 BIUTMBAE HA CTYITIHb
TSOKKOCTI BUYMHEHOTO KPUMIHAJIBLHOTO IPABOIMOPYIICHHS, XapaKTepU3ye
0co0y BUHHOTO, TIOM’SIKIITy€ 200 OOTSKY€E TTOKapaHHS.

Ompumanu nooanvuiuil poO36Unox:

9) moJOKEHHS IIOJ0 ICHYBaHHS MOTHBY Yy HCOOCPEKHHUX KPUMIHATBHHUX
MIPaBOTIOPYIICHHSIX;

10) mepenik MOTHUBIB, SIKi MOXKYTh (DOpPMyBaTH KPUMiHAIEHO-IIPOTHIIPABHY
CaMOBIIEBHEHICTh Ta KPUMIHAIBHY-TIPOTUIIPABHY HEA0AIICTD;

11) MOXJIMBICTh 3aKOHOJIABYOTO 3aKPIIUICHHS MOTHBY KpPHMiHAJIbHOTO
nopyiieHHs B TekcTi 3aranbHoi yactuau KK Ykpainu.

12) TOJOXEHHS PO CITIBBIIHOIICHHS MOHATTS «MOTHBY Ta 1HIITUX CYMIXHHX
NOHSATH: NOTPeOH, iHTEpecy, OakaHHsI, IEPEKOHAHHS, TParHeHHsI, TOLIO.

13)  mocmiKeHHS MDKHApOIHOTO JOCBIJTy  3aKpiIUICHHS MOTHUBY
B KPHUMIHAJIBHOMY 3aKOHOAABCTBI K OCHOBHOI UM KBaJII(PIKyIOUO1 O3HAKH,
a TaKOX sIK 0OCTaBHHM, L0 MOM SIKIIIY€E a00 O0TSKY€E MOKApaHHS.

KiarouoBi ciaoBa: MOTHB KPUMIHAJIBLHOTO TMPABOMOPYIICHHS, KOPUCIHBUMN
MOTHUB, HACKpi3HE KPHUMIHAJIBHO-TIPABOBE TMOHSATTS, XYJIITaHCHKUA MOTHB, MOTHUB
pacoBOi HAIIOHAIBHOI, PENriiHOI BOPOYKHEYI, OCOOMCTI MOTHBH, HHUIIl MOTHBH,
KpUMIiHaJIbHE 3aKOHOJJAaBCTBO, KBaTi(piKaIlisl.

SUMMARY

Leka Y.V. Motive in criminal law. — Qualification scientific work on the
right of the manuscript.

Dissertation in support of the Doctor of Philosophy in Law, speciality 081
Law. — Vasyl Stefanyk Precarpathian National University, 2022.

The dissertation is devoted to theoretical and legal research of scientific

positions, ideas and approaches to motive in criminal law. The paper considers the



problem of motive in modern criminal law policy, examines the motive as a
constructive element of the criminal offense, analyzes the impact of the motive of the
criminal offense on the sentencing.

The dissertation on the basis of the analysis of scientific developments points
to the complex, multifaceted nature of the concept of "motive"”, which is the subject
of research in many sciences. It is emphasized that the science of criminal law, given
its own subject and methodology has its own developments on the concept, content
and meaning of the motive for a criminal offense. Nevertheless, numerous differences
in the understanding of the motive of a criminal offense in the science of criminal law
negatively affect the practical activities of investigative and judicial bodies in the
qualification of socially dangerous acts and sentencing.

The dissertation analyzes the main developments of representatives of schools
of criminal law (classical, anthropological, sociological), which have become the
foundation for a modern understanding of the motive of criminal offense. In addition,
the legal status of the motive for a criminal offense in the criminal law of the
Romano-Germanic, Anglo-Saxon, religious and traditional legal families.

The main features of the motive of a criminal offense are determined: 1)
conscious character 2) volitional character 3) influence on the formation of a person's
mental attitude to the committed act and consequences. Based on these features, the
author's definition of the motive for committing a criminal offense is proposed: the
motive for a criminal offense is a conscious internal motivation that forms a person's
direct mental attitude to the act and consequences committed by him.

Depending on the nature of a person's mental attitude to the act and
consequences forms the motive of the criminal offense, all motives in criminal law
should be divided into: 1) motives that form intentional criminal offenses. These are
the motives mentioned by the legislator in the articles of the Special Part of the
Criminal Code of Ukraine and those that are dominant and most common in judicial
practice of intentional criminal offenses (selfish motive, hooligan motive, motive of
racial, national, religious intolerance motive of obvious disrespect for society, motive
of revenge, sexual motives); 2) motives that form negligent criminal offenses: 2.1)

motives of criminally illegal, self-confident action (motive of self-affirmation, motive



of self-confidence, motive of omnipotence, motive of excessive recognition of one's
value, significance, etc.); 2.2) motives of criminally illegal negligence (motive of
indifference, motive of selfishness, motive of inattention, motive of contempt and
contempt). In addition, the classification of motives can be carried out according to
other (additional) criteria.

The criminal-legal significance of the motive of a criminal offense should be
considered in two aspects: 1) within the legal structure of the criminal offense
(related to the status of the motive in the Criminal Code of Ukraine); 2) outside the
legal structure of the criminal offense (the possibility of influencing the motive of the
criminal offense to determine the severity of the criminal offense, the release of a
person from probation, etc.).

The dissertation proves that the motive belongs to the pervasive criminal law
concept on the basis of the following criteria: 1) the concept of "motive™ is used in
the Criminal Code of Ukraine several times (in the articles of the Special Part of the
Criminal Code of Ukraine the motive is mentioned about 30 times); b) the term
"motive" is used to denote the characteristics of criminal offenses (does not perform
an official role in the context of the article); c) the concept of "motive" refers to a
specific individual criminal offense (not a legal abstraction). The types of motives
mentioned by the legislator in the articles of the Special Part of the Criminal Code of
Ukraine should be referred to separate concepts, and the definition of the term
"motive"” should be enshrined in the theoretical section of the new Criminal Code of
Ukraine for its common understanding.

The interrelation of the motive of the criminal offense with other elements of
the subjective side of the criminal offense (guilt, purpose, emotional state) is
substantiated, and the specifics of the motive in criminal offenses with careless form
of guilt are considered.

The paper finds that the consolidation of the motive of a criminal offense in the
current Criminal Code of Ukraine has a number of shortcomings: the use of "motive"
in the plural, replacement of "motive" with other related concepts, identification of
"motive” and "purpose”, lack of interpretation motives and others. The solution of

these problems is a guarantee of correct and timely establishment of the motive in the



qualification of socially dangerous acts, which in turn will lead to the imposition of
just punishment.

The motive of a criminal offense has a direct impact on the qualification of
criminal offenses. However, based on real examples from the Unified Register of
Judgments, a number of problems encountered by judicial authorities in the process
of qualifying socially dangerous acts have been identified: 1) incomplete
understanding of the criminal law significance of the motive for a criminal offense; 2)
misinterpretation of the norms of the Special Part of the Criminal Code of Ukraine,
which contain specific components of criminal offenses with specific motives; 3)
ignoring the motives in the absence of their legislative enshrinement in the articles of
the Special Part; 4) substitution of the motive by other features of the subjective side,
in particular the purpose. The paper proposes ways to solve the above problems for
the successful qualification of all criminal offenses.

The dissertation establishes the main ways of influencing the motive on the
sentencing: 1) the relationship of the motive with determining the severity of the
criminal offense; 2) the influence of motive on the characteristics of the perpetrator;
3) the possibility of acquiring a motive for the status of a circumstance that mitigates
or aggravates the punishment. The motive of a criminal offense may also have a
direct effect in the case of a milder punishment than that provided by law, as well as
the release of a person from serving a probation sentence.

On the basis of the conducted research the theoretical conclusions and offers
concerning perfection of norms of the current Criminal Code of Ukraine are
formulated.

For the first time:

1) the definition of the concept of "motive of a criminal offense™ through the
prism of the formation of the direct mental attitude of a person to the act and
consequences committed by him;

2) based on the position regarding the absence of motiveless criminal offenses,
it is established that the motive itself leads to the formation in a person of a specific

type of intentional or careless form of guilt in the relevant act (acts)



3) the author's classification of motives of criminal offenses is offered, which is
based on the criterion of the nature of a person's mental attitude to the act and
consequences committed by him.

Improved:

4) scientific approach to the classification of motives for criminal offenses
depending on their presence or absence as a constructive element within the criminal
offense; the role of motive within the criminal offense; character.

5) understanding of criminal law, criminal procedure, criminal executive,
criminological and forensic significance of the motive of the criminal offense.

6) interpretation of selfish, hooligan, personal motive, motive of racial national,
religious enmity, the concepts of "personal interest" and "personal interest” in the
context of their enshrinement in the Special Part of the Criminal Code of Ukraine.

7) interpretation of the motive of jealousy, revenge, envy, which have an
Impact on the formation of intent to commit a criminal offense;

8) determining the impact of the motive of the criminal offense on the
imposition of punishment, in particular as a circumstance that affects the severity of
the criminal offense, characterizes the identity of the perpetrator, mitigates or
aggravates the punishment.

Received further development:

9) provisions on the existence of a motive in negligent criminal offenses;

10) a list of motives that may form criminally illegal self-confidence and
criminally illegal negligence;

11) the possibility of legislative consolidation of the motive for the criminal
violation in the text of the General Part of the Criminal Code of Ukraine.

12) provisions on the relationship between the concept of "motive" and other
related concepts: needs, interests, desires, beliefs, aspirations, etc.

13) study of the international experience of enshrining the motive in criminal
law as the main or qualifying feature, as well as as a mitigating or aggravating

circumstance.



Key words: motive of criminal offense, selfish motive, pervasive criminal law
concept, hooligan motive, motive of racial national, religious enmity, personal

motives, low motives, criminal law, qualification.
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