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JlucepTariist IpUCBSIYEHA TEOPETUKO-TIPABOBOMY JOCIIHKECHHIO HAYKOBHX ITO3HITIH,
1€l Ta MIAXOJIB /10 BHM3HAYEHHS IMPABOBOTO PEryJIIOBAHHS HAYyKOBO-TEXHIYHOI
iH(popmarllli fK 00’€KTa NUBUIBHUX [PAaBOBIIHOCUH, aJanTallli €BPOINEUCHKOTO
3aKOHOJABCTBa y cdepi 1H(OopMaIliitHOro npasa Ta MpaBa IHTENEKTyaJIbHOI BIACHOCTI J10
HaIllOHATBLHUX HOPMATHUBHO-TPABOBHUX AaKTIB, IO PETYIIOIOTh MPABOBIAHOCHHU, KOTP1
BUHUKAIOTh 3 MPUBOJY HAYKOBO-TEXHIYHOI 1H(popmarlii. Takox y poOOTI pO3riasgaeThCs
MOHSATTS Ta crienuiuHi 0COOIMBOCTI HAYKOBO-TEXHIYHOI 1H(OpMaIlii, ii CIIIBBIIHOIIICHHS
3 CYMDKHUMHM OO’€KTaMd IMBUIBHOTO TIpaBa, a TaKOX BUJIM HAyKOBO-TEXHIUHOI
1H(popmarii.

VY nucepTtarii Ha MIiACTaBl aHali3y HAYKOBUX HAMpallOBaHb BKa3yeThCS Ha
KOMIUIEKCHUM XapakTep HayKOBO-TE€XHIYHOT iH(opMaiii sk o00’e€kTa IUBUIBHUX
MPaBOBITHOCHH, y 3B’SI3KYy 3 UMM 3a PI3HUX YMOB HAyKOBO-T€XHIUHA 1HGOpMAIIiS MOXKE
pETyJIIOBATUCS HOPMAaMH PI3HHX Traiy3ed TIpaBa, 3 MPIOPUTETHICTIO 3aCTOCYBaHHS
MPUBATHONPABOBOTO 1HCTPYMEHTAPIIO.

IMmieMeHTallls B HalllOHAJIbHY MPaBOBY IUIOIIMHY TOJOXEHb €BPONEHCHKOTO
3akoHojaBcTBa B 4yactuHi HTI cTocyeThcs Takux HampsMKiB Ak: 1) omudpyBaHHS
pe3yJIbTaTiB HAYKOBO-TEXHIYHOI AISIILHOCTI, IO MEPEHIIN y CyCcHiabHe HaaOaHHS; 2)
BIJITBOPEHHS 1 TPAHCIALIS Pe3yJbTaTiB TBOPYOi Ta HAYKOBO-TEXHIYHOI JiSTILHOCTI 3a
JOTIOMOT'OI0 TEXHIYHUX 3aC001B 3 METOIO IMyO1YHOI Mpe3eHTarlii.

VY po6oTi Bu3zHaueHo crenudidyHl 03HAKM HAyKOBO-TEXHIYHOI 1H(OpMmarrii, cepen
akux: 1) 1me BIJOMOCTI, OTpUMaH1 B pe3yJbTaTi OKpeMux chep MIsITbHOCTI — HAYKU Ta
TEXHIKH; 2) nepedyBa€ y BIAKPUTOMY JOCTYII, 32 3araJIbHUM IPABUIIOM, 3 MOKJIUBICTIO
B OKpEMHUX BHMaJKax OyTH B OOMEKEHOMY UM 3aKpUTOMY JIOCTYIIi; 3) pEryJtoeThCs Ta

OXOPOHSETHCS HOPMaMU ITUBUIBHOTO MpaBa 3a yMOBH 1i 00’ €KTHUBI3allli; 4) TPU HAsIBHOCTI



y Hill 03HaK 00’€KTa MpaBa IHTEJIEKTyaJlbHOI BJIACHOCTI HA HEi MOIIMPIOIOTHCS HOPMHU
3aKOHOJIaBCTBA y c(epi iHTENEKTyaIbHOI BJIaCHOCTI. Buxoasum 3 1iuX 03HaK, BUBEICHO
BU3HAUCHHS HAYKOBO-TEXHIYHOi 1HQoOpmarllii Sk BigoMOCTe Ta/abo maHUX IMpo
BITYM3HSHI YU 3apyO1XHI JOCATHEHHS HAYKH, TEXHIKUA 1 BUPOOHUIITBA, OJIEpKaHl B XO/i
HAyKOBO-TEXHIYHOI, HAYKOBO-JIOCHIIIHOI, JOCIIJHO-KOHCTPYKTOPCHKOI, MPOEKTHO-
TEXHOJIOT1YHO1, BUPOOHUYOI Ta 1HIIOI A1ISIBHOCTI, SIKI MOXKYTh OyTH 30€epekeHi Ha Oy ib-
SKUX HOCIAX iH(opmaiii 1, HaOyBIIM MaTepiadbHOTO BUPA3y UM E€JIEKTPOHHOI (OpMHU,
MaroTh 3/IaTHICTh Ha0yBaTH O3HAK 00’ €KTa MafHOBHMX Ta/ab0 3000B’A3aIbHUX BIIHOCHH,
abo o0’ekTa mpaBa IHTEJIEKTYaJbHOI BJIACHOCTI, BIANOBIAAIOYM NPU LBOMY O3HAKaM
HOBU3HH, OPUTTHAIILHOCTI 1 TBOPYOT'O XapakTepy.

VY nocaimkeHHI HayKOBO-TeXHIUHa iHdopmarlis KiIacUu(pIKyeTbCs 32 CYKYIMHICTIO
TaKUX KPUTEPIiB sK: 1) mpaBOBUI pexuM JIOCTYIY 0 Takol iHpopMaliii; 2) BUJT HAYKOBO-
TEXHIYHOI AISUTHHOCTI, pe3yJIbTATOM KO € Taka iH(popMallis; 3) crocid nepeaadi npas Ha
Hei; 4) 000pOoTO3NaTHICTh, 5) MOMEHT BUHUKHEHHS MpaBa Ha HAyKOBO-TEXHIUHY
1H(OopMarliio.

Ha miarpumky MpuBaTHONPABOBOI KOHIEMINT PEryaloBaHHS HAayKOBO-TEXHIYHOI
1H(popMaIlli, OCTaHHS PO3MIISIAAETHCS SIK 00 €KT LMBUIBHUX IMPAaBOBIIHOCHUH B TPbOX
1mocTacsix: K 0coOucTe HeMalHOBe OJylaro, JJis SKOTO XapaKTepHI HEMOPYIIHICTb,
HEBIAYY>KYBaHICTb, HEBUUIUIBHICT, BiJ 0COOH, I030aBJICHICTh MAaWHOBOTO 3MICTY,
0€3CTPOKOBUI Ta a0COIIOTHUM XapakTep; sSIK 00’ €KT MpaBa 1HTEJIEKTYalbHOI BIACHOCTI,
JUISL SIKOTO XapaKTEpHU TBOPYMN XapakTep; OPUTIHAIBHICTH, HOBU3HA; 00'€KTHBHA
dbopma BHpakeHHs; K 1HPOPMALINHUI MPOAYKT (pecypc), IO Mae BapTICHY OILIHKY,
XapaKTepU3y€eThCs 1HANBIIyAIbHO BU3HAUEHUMH 03HAKAMU PEYi Ta BUCTYIIAE TPEIMETOM
MIPaBOYMHIB.

B nucepraiiii cipuitHATO KOHIEIIF0 BUKITIOYHUX MAaWHOBUX TPaB 111010 HAYKOBO-
TEeXHIYHOI 1H(popMaIlii sk 00’€KTa MpaBa 1HTEIEKTYadbHOT BIACHOCTI, 1110 BUSBJISETHCS Y
HE3aJIeKHOCT1 OJHE BiJl OJHOTO MpaBa Ha HAYKOBO-TEXHIYHY iH(pOpMaIlilo Ta mpaBa
BJIACHOCTI Ha piy, B fAKI{A BTIJIEHAa HAayKOBO-TEXHIYHa iH(doOpMmarlls; y TOMy, IO MpHU
nepexo/il MpaBa Ha HAyKOBO-TEXHIUHY 1H(OpMaLiI0 HEe BIIOYBAa€ThCS MEPEXOay IpaBa

BJIACHOCTI Ha (opMy, B sIKiil BOHA ypedeBJieHa, 1 HaBMakKW; y TOMY, IO piuyio, sKa



BUCTyMa€e (GOPMOIO ypeueBJIeHHSI HAyKOBO-TEXHIYHOI 1H(OpMallii, BUCTyNa€e JOKYMEHT,
1HbOpMaIIHHUX MPOIYKT, IHPOpMAIIITHUX pecypc.

Y po06oTi BHUIUIEHO JOTOBOPHM MO0 BUKOPUCTAaHHS HAYKOBO-TEXHIYHOI
iHbopMarllii, B SIKHX BOHA BiAIrpa€c OCHOBHE 3HAYCHHs. JOTOBOPU Ha MPOBEACHHS
1H(OpMaIITHUX Ta TATEeHTHUX MOIIYKIB, MICIIEC SIKUX MPOSBIISIETHCS B TOMY IIIO: 32 TUIIOM
— 1I€ JIOTOBOpU MpO HAJAHHA TOCIYT; 3a BUIAOM — L€ JOTOBOPU IIPO HAaJaHHs
1HGOpMAIIHHUX TTOCIYT.

3acToCyBaHHS LUBLIBHO-IIPABOBOI BIAMNOBIIAIBHOCTI, Y 3B 3Ky NOPYIIEHHSAM
npaB moao0 HTI 3aificHIOETECS HA OCHOB1 KOHIIEIMINII, 32 SKOI0 €JWHOI0 MiJACTaBOIO
3aCTOCYBaHHS 3axOJIB BIJANOBIIAJBHOCTI y MPUBATHOMY TpaBl € (PaKT MOPYIICHHS
Cy0’€KTHUBHOTO IIUBLIBHOIO IPaBa 0COOU; TAKOXK KOHCTATY€ETHCSI MOXKJIUBICTh IO€JTHAHHS
pi3HHX (QOpM LMBUIBHO-NPABOBOI BIAMOBIAAIBHOCTI B MeXaxX OJHOTO MOPYLIECHHS
Cy0’€KTMBHOrO0 IMBUIBHOTO mnpaBa ocobdu wmono HTI; mpe3tromyeTbcss MOXIMBICTH
3actocyBaHHs cT. 23 LIK Vkpainu, He3ane:xHO B1Jl HAsIBHOCTI Y 3aKOH1 YU IOTOBOPI 11010
HAyKOBO-TEXHIYHOI 1H(oOpMalii mnpsiMOi BKa3IBKM Ha MOXJIMBICTh 3aCTOCYBaHHS
MaTepiaabHOI KOMIEHcAIlil MOPabHOT IIIKOIH.

3axucT TOpaB MO0 HAYKOBO-TEXHIYHOiI  1H(OpMamii 3IIMCHIOETbCS Y
HEIOPUCIUKINNHINA (CaMO3axXUCT, TMEPEroBOPH, MPETCH3IMHMUIM MOPSAIOK 3aXHCTy) Ta
IOPUCIUKINNHIN (popMax B paMKax CyJIOBOTO Ta CHEIIaTLHOTO MOPSIIKIB 3aXUCTY (Y TOMY
YUCHl albTePHATUBHUX CIIOCOOIB BUPIMICHHS CIOPIB IUIAXOM 3aly4€HHS TPEThOl
HEe3aJIC)KHOI CTOPOHU J0 BUPIIICHHS KOHQIIKTY).

Ha ocHOBI mpoBeAeHOro AOCHIKEHHS C(POPMYJIbOBAHO TEOPETHYHI BUCHOBKH 1
NPOMO3HUIIii MO0 BIAOCKOHAJICHHS HOPM YHHHOTO 3aKOHONABCTBA. Ynepute: 1)
oborpynroBano, mo HTI moxke wmicTutu o3Haku 00’€KTa TMpaBa IHTENEKTYyalTbHOI
BJIACHOCT1 OCHOBHOTO YH JIOTIOMI)KHOT'O XapaKTepy, 110 BILUTMBAE HA M1A01p 3aKOHOAABUYHUX
HOPM, 5IK1 CJIiJT 3acCTOCOBYBaTH y BigHOcHHax 1100 HTI (indopmarriiine 3akoHOaBCTBO,
3aKOHO/IaBCTBO Y C(pepi 1HTEJIEKTYyalIbHOI BIACHOCTI 200 K KOMIUIEKCHO); 2) JOBEJIECHO,
o HTI BXoauTh 10 CTPYKTYpPH HAyKOBO-TEXHIYHOI'O pecypcy, 30epirarouu npu boMy
CaMOCTIiHE 3HAYEHHS SK 00 €KT MMBUIHBHOTO TMpaBa; 3) aBTOPCHKHUM MiAXiJ CTOCOBHO

rpynyBanHs goroopiB moao HTI 3a kpurepiem 3nauenHs y nux HTI Ha Taki: a)



noroBopu moa0 HTI, y skux BoHA Bifirpac OCHOBHE 3HAYECHHS (JIOTOBOPH HA MTPOBEIACHHS
iH(hOpMaIIHHUX Ta MaTeHTHUX MOIMIYKiB); 0) moroBopu mono HTI, B ssknx BOHA HOCHUTH
JOTIOMIKHUM XapakTep; 4) BU3HA4YCHO nepenik 1oroBopis moao HTI, B sskux BoHa HOCUTH
JIOTIOMKHHIM XapakTep, a came: a) JTIIEeH31HMI J0roBip Ta JOTOBIp MO NMepeIaHHs MpasB,
a0 HTI MicTuTh 03HaKM 00’€KTa MpaBa IHTEJIEKTyaJIbHOI BJIACHOCTI; 0) JOTOBOPH
1010 BUKOPHUCTAHHS 1 PO3MOPS/DKEHHS 00’€KTOM HOY-Xay (B TOMY YHCII JOTOBIp
KOMEPIIHOT KOHIIeCii Ta 10TOoBip TpaHcdepy TexHomorii), akmo HTI mictuth o3naku
HOYy-Xay 4M KOMEpIiHHOI TaeMHHUIli; B) goroBopu Ha BukoHanHs HJIJAKP, skmo HTI
OTPUMYETBCS y MPOIEC] HAYKOBO-AOCHIAHOI, JOCIITHO-KOHCTPYKTOPCHKOI, IPOEKTHO-
TEXHOJIOTIYHO1 JISTILHOCTI; 5) BUCJIOBJICHO aBTOPCHKHUM MIAXiJ II0J0 MPOOJIeMaTUKU
IOPUCIUKINT y criopax moa0 3axucty npaB Ha HTI, a came: a) nuBijgbHA IOPUCIUKIIIS,
KpUTEpIEM BU3HAYEHHS SIKOI BUCTYyNA€ CyO’€KTHUU CKJIaJ Ta HAasBHICTb CHOPY IpO
MBUIbHE 1H(GOpMaIliiine npaBo; 0) rocrnoaapcbka opucaukiis, y pasi axmo HTI e
O0COOMCTUM HEMaHOBUM OJIaroM IOPUJAMYHUX OCI0; B) aaMiHICTpATUBHA FOPUCIUKIIIS, Y
pasi, AKIIO0 MO30B MOJAHUM 1O CyO’€KTa BIAJHUX MOBHOBAKEHb Ta B CBOIM OCHOBI
MICTUTh ~ BHUMOTY  MyOJIYHO-TIPABOBOTO  XapakTepy (mpu  IbOMYy  BHMOTa
IIPUBATHOIIPABOBOTO XapaKkTepy y bOMY OOYMOBITIO€ BUPIIIEHHS CIIOPY 3a MpaBUIaMU
[IUBUILHOTO CYJOYMHCTBA); T') IOPUCAMKIlA Buiioro cyay 3 muTaHb IHTENEKTyalbHOI
BJIACHOCTI y pa3i, sikimo HTI mae o3Haku 00’€kTa mpaBa iIHTEIEKTyaIbHOI BIIACHOCTI.
Voockonaneno: 1) mnepeinik nuBiIbHO-TIpaBoBUX KputepiiB nogiry HTI Ha Bumy, a
came: a) MPaBOBUHM PEXUM JOCTYMY 0 Takoi iH(popmailii; 0) BUA HayKOBO-TEXHIUHOT
TISUTBHOCTI, Pe3yIbTaTOM SIKOI € Taka iHdopmarlis; B) crocid nmepenadi npas vHa HTI; r)
oboporo3natHicte HTI; a) MomeHT BuHukHeHHS mnpaBa Ha HTI; 2) mnonsrrs
«iHpOpMAIIMHUI pecypc» SK CaMOCTIHHUN 00’€KT 1HGOpMAIIMHUX BIAHOCHH, IO
CTPYKTYPHO BKJIFOUa€ B ceOe Takl eleMeHTH sk 1Hdopmailis, Gopma ii Marepiamnizaiii Ta
noctyn a0 Hel; 3) inentudikyroui o3naku HTI: a) 1ie BimomocTi, oOTpuMaHi y pe3yibTaTi
oKkpemMux chep AISUTPHOCTI — HAYKH Ta TEXHIKU; 0) 3a 3araJIbHUM MPABHUIIOM, IepedyBace y
BIIKDUTOMY JIOCTyMi, MpPOTE Yy 3aKOHOAABYO BHM3HAUEHUX BHUMNAAKax — OyTH B
OOMEXKEHOMY 4YM 3aKpUTOMY JOCTYII; B) PETYJIOETHCS Ta OXOPOHSETHCS HOPMAMHU

[MBLIHHOTO MpaBa 3a YMOBH i1 00’ €KTUBI3AIIIT; T) MOKE PEryJIOBAaTUCS HOPMaMH IpaBa



IHTEJNEeKTYaIbHOI BJIACHOCTI 32 YMOBHU BIJIIOBIAHOCTI 03HAKaM HOBH3HU, OPUTTHAIBHOCTI,
TBOPYOTO YW BUHAXITHHUIILKOTO XapaKTepy; )  MiClle JOTOBOPIB 3 BHUKOPHCTaHHS
HTI, y sxux BoHa Bijlirpa€e OCHOBHE 3HAYECHHS, Y CHCTEMI [IUBUILHO-TIPABOBUX JOTOBOPIB:
3a THIIOM — II€ JOTOBOPH MPO HAJAHHS MOCIYT; 3a BUJIOM II€ — JOTOBOPH MPO HAJAHHS
1H(OpMaIIITHUX TOCIIYT; 3a MiABUAOM IIe — ToroBopu Ipo 3ade3nedyeHus HTI ta qorosip
Ha MIPOBEJICHHS MATEHTHOT'O MOIIYKY.

Habynu nooanvuioeo pozsumxy: 1)  maXig moa0 JOMUIBHOCTI PO3MEKyBaHHS
TaKuX KaTeropid crpar sK CIPaBH PO 3aXUCT T'JTHOCTI, YECTI Ta A1JI0BOT penmyTaIllli, sKi
BUPIIIYIOTBCS LUISIXOM CIPOCTYBAHHS HEAOCTOBIPHOI 1H(oOpMalii BIJ CHOpas, IO
NOB’s13aH1 3 1H(QOPMALIIHUMU HpaBaMH, JUIS SIKMX HE XapaKTepHUU BHUILE3a3HAYEHUI
CIOCI0 3aXKCTy; 2) HOJOKEHHS 00  HEIOMUIBHOCTI  OTOTOXKHEHHS  KaTeropii
«IOCYZIOBE» Ta «aJbTepHATHBHE» BPETYNIOBAaHHS CIOPIB, aKE TMepIle IMOHATTI €
CHELIaJIbHOI0 BU3HAUEHOIO y 3aKOH1 IPOLEAYpPOIO, Ka € MEePeayMOBOIO 3BEpHEHHS 10
CyZly 3 BUMOI'OIO ITPO BUPILIEHHSI CIIOPY MO CYTI, a APYre - IPUMHUPHOIO NPOLIETYPOIO, KA
JI03BOJISIE CTOPOHAM BHUPIIIUTH CHIP MUIAXOM NOCEPEIHULTBA TPETHOI CTOPOHU O€3
3BEpHEHHS 0 CYAy; 3) apryMEHTAIlisl TOro, 0 KOMILICKCHUN XapakTep BIAHOCHH 3
BukopuctanHs HTI oOymoBmIO€: a) MOXKJIMBICTH 3aCTOCYBaHHS HOPM CIIOXKHBUYOTO
3aKOHOJIAaBCTBA JO perjiaMeHTarlii BIIHOCMH BUPOOHUKIB 1 crnoxkuBaudiB HTI; 0)
3aCTOCYBaHHS HOPM, SIKI PETYJIOIOTh OXOPOHY Ta 3axucT iHdopMmallii 3 oOMexeHUM
nocrynoM, sikimo HTI € mepkaBHOIO TaEMHUIICI0 YW KOMEPIIMHOIO TaEMHHIICIO; 4)
MOJIOKEHHS TIPO T€, 110: ICTOTHUMH YMOBaMHU JIOTOBOPY Ha MPOBEJEHHS 1H(POpMaIiHUX
MOIIYKIB € TMPEIMET, LiHa Ta CTPOK; MPEeIMETOM JOCIIKYBAaHOTO JOTOBOPY BUCTYMAE
HaJaHHs MOCIyT 3 nomyky 1 3a0e3nedendss HTI; 3a cBoero mpaBOBOIO MPUPOJOI0 JaHUMN
JIOTOBIp HAJECKUTh 10 KOHCEHCYaJIbHHUX, B3AEMHHUX, OIUTATHUX JOTOBOPIB; 5) HayKOBHii
niaxin, 3a akuM HTI sik 00’ €KT HMBUIBHOTO MpaBa PO3KPUBAETHCA Uepes3 il pO3yMiHHS B
SAKOCT1: 0COOMCTOr0 HeMaitHoBOro Ojara; o0’€KTa IMpaBa IHTEIEKTYyaJIbHOI BJIACHOCTI;
iHpopmartiiftHoro mpoaykTy (pecypcy); 6) mosokeHHS Tpo Te, 10 ePEeKTUBHUMH
cnocobamu 3axucty npaB Ha HTI perynaruBHOro xapakrtepy, IO peani3ylOThCs y
IOPUCIUKINNHINA (opMi BUCTYIAIOTh: a) BU3HAHHS MpaBa, SKE 3aCTOCOBYETHCS, KOJU

HasexHe oco01 mpaBo HTI He BU3HA€THCS 4K OCTIOPIOETHCA; 0) BUSHAHHS JJOTOBOPY L1010



BukopucTtanus npas Ha HTI wexgiiicaum, y pasi, konu gorosip moao HTI mae nedexru
JiCHOCTI, TOOTO Y pa3i HEAOTPUMAHHS yMOB MOTO JMIHCHOCTI; B) BU3HAHHA JIOTOBOPY
mono HTI HeyknaneHnum y pasi BIACYTHOCTI JOMOBJICHOCTI IIOJI0 MOTO 1ICTOTHUX YMOB;
r) Bu3HaHHA jaorosopy mogo HTI milicHuM, komu OAHI€0 3 YMOB HOTO AIMCHOCTI €
nucbMoBa (opma, mpote ii He OyJ0 JOTpUMaHO (MPOTE CTOPOHU JOTOBOPY HE
3anepevyroTh (hakTy MOTOJKEHHS ICTOTHUX YMOB JIOTOBOPY; YCHOI JJOMOBJIEHOCTI Ta
BUMHCHHS IICBHUX JIii Ha Ti BUKOHAHHS).

Kuarw4ogi cioBa: iHbopmallis, HAyKOBO-TeXHIUHA 1H(POpMaIlis, HAYKOBO-TEXHIYHA
JUSTIBHICTD, UMBUIBHI MPABOBIIHOCUHU, 1HTENEKTyallbHA BIIACHICTb, ABTOPCHKE MPABO,
NaTEHTHE MPaBO, KOMIUIEKCHUI 00’ €KT, TpaHC(PEp TEXHOJOT1H, T0rOBip Ha MPOBEACHHS
1H(opMaIIHHUX TIONIYKIB, JOTOBIP HAa MPOBEJAEHHS MMATEHTHUX IOIIYKiB, HOY-Xay,

KOMEpI1HiHA TAEMHULIS, 3aXUCT IIPaB HA HAYKOBO-TEXHIYHY 1HQOpMAIIO.
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The dissertation is devoted to theoretical and legal research of scientific positions,
ideas and approaches to definition of legal regulation of scientific and technical
information as an object of civil legal relations, adaptation of the European legislation in
the field of information law and intellectual property law to the national normative legal
acts regulating legal relations, arise in connection with scientific and technical
information. The author also considers the concept and specific features of scientific and
technical information, its relationship with related objects of civil law, as well as types of
scientific and technical information.

The dissertation on the basis of the analysis of scientific developments indicates the
complex nature of scientific and technical information as an object of civil law, in
connection with which under different conditions scientific and technical information can
be regulated by different branches of law, with priority of private law tools.

The implementation in the national legal plane of the provisions of European
legislation in terms of STI relates to such areas as: 1) digitization of the results of
scientific and technical activities that have passed into the public domain; 2) reproduction
and translation of the results of creative and scientific and technical activities with the
help of technical means for the purpose of public presentation.

The investigation identifies specific features of scientific and technical information,
including: 1) information obtained as a result of certain areas of activity - science and
technology; 2) it is in open access, as a general rule, with the possibility in some cases to
be in limited or closed access; 3) it is regulated and protected by the norms of civil law
under the condition of its objectification; 4) in the presence of signs of the object of
intellectual property rights, the norms of the legislation in the field of intellectual property

apply to it. Based on these features, the definition of scientific and technical information



as information and / or data on domestic or foreign achievements of science, technology
and production, obtained during scientific and technical, research and development,
design and technological, production and other activities that can be stored on any media
and, having acquired a material expression or electronic form, have the ability to acquire
the characteristics of the object of property and / or obligation, or the object of intellectual
property rights, while meeting the characteristics of novelty, originality and creativity

In the dissertation scientific and technical information is classified according to a set
of criteria such as: 1) the legal regime of access to such information; 2) type of scientific
and technical activity, the result of which is such information; 3) the method of transfer
of rights to it; 4) turnover; 5) the moment of origin of the right to scientific and technical
information.

In support of the private law concept of regulation of scientific and technical
information, this information is considered as an object of civil law in three guises: as a
personal intangible asset, characterized by inviolability, inalienability, inseparability,
deprivation of property, indefinite and absolute; as an object of intellectual property
rights, which is characterized by a creative nature; originality; novelty; objective form of
expression; as an information product (resource) that has a value, is characterized by
individually defined features of the thing and is the subject of transactions.

The dissertation adopted the concept of exclusive property rights to scientific and
technical information as an object of intellectual property rights, which is manifested
independently of the right to scientific and technical information and ownership of the
thing in which the scientific and technical information is embodied; that at transfer of the
right to the scientific and technical information there is no transfer of the property right
to the form in which it is materialized, and on the contrary; that the thing that acts as a
form of materialization of scientific and technical information is a document, information
product, information resource.

Also in the work there are contracts on the use of scientific and technical
information, in which it plays a key role: contracts for information and patent searches,

the place of which is manifested in the fact that: by type - these are contracts on the



provision of services; by type - these are contracts for the provision of information
services.

The application of civil liability in connection with the violation of rights to ST1 is
carried out on the basis of the concept that the only basis for the application of liability in
private law is the fact of violation of the subjective civil rights of the individual; it is also
stated the possibility of combining different forms of civil liability within one violation
of a person's subjective civil rights in relation to STI; presumed the possibility of applying
Art. 23 of the Civil Code of Ukraine, regardless of the presence in the law or agreement
on scientific and technical information direct instructions on the possibility of material
compensation for non-pecuniary damage.

Protection of scientific and technical information rights is carried out in non-
jurisdictional (self-defense, negotiations, claims protection) and jurisdictional forms
within judicial and special protection procedures (including alternative dispute resolution
by involving an independent third party in resolving the conflict).

On the basis of the conducted research the theoretical conclusions and offers on
perfection of norms of the current legislation are formulated. For the first time: 1) it is
substantiated that STI may contain features of the object of intellectual property of the
main or auxiliary nature, which affects the selection of legislation to be applied in relation
to STI (information legislation, legislation in the field of intellectual property or
complex); 2) it is proved that STI is part of the structure of scientific and technical
resources, while maintaining its independent significance as an object of civil law; 3) the
author's approach to the grouping of STI agreements by the criterion of their STI value
into the following: a) STI agreements, in which it plays a key role (agreements for
information and patent searches); b) agreements on STI, in which it is ancillary; 4) the
list of agreements on STI in which it has an auxiliary character is defined, namely: a) the
license agreement and the agreement on transfer of rights, if STI contains features of the
object of intellectual property rights; b) agreements on the use and disposal of know-how
(including a commercial concession agreement and a technology transfer agreement), if
the STI contains signs of know-how or trade secrets; c) contracts for the implementation

of R & D, if the STI is obtained in the process of research, development, design and



technological activities; 5) the author's approach to the issue of jurisdiction in disputes
concerning the protection of rights to STI is expressed, namely: a) civil jurisdiction, the
criterion for determining which is the subject composition and the existence of a dispute
about civil information law; b) economic jurisdiction, if the STI is a personal intangible
asset of legal entities; ¢) administrative jurisdiction, if the claim is filed with a subject of
power and basically contains a requirement of a public law nature (the requirement of a
private law nature determines the resolution of the dispute under the rules of civil
procedure); d) the jurisdiction of the Supreme Court on intellectual property issues if the
STI has the characteristics of an object of intellectual property rights;

Improved: 1) the list of civil law criteria for the division of STI into types, namely:
a) the legal regime of access to such information; b) type of scientific and technical
activity, the result of which is such information; c) the method of transfer of rights to STI;
d) turnover of STI; e) the moment of emergence of the right to STI; 2) the concept of
"information resource” as an independent object of information relations, which
structurally includes such elements as information, the form of its materialization and
access to it; 3) identifying features of STI: a) it is the information received as a result of
separate spheres of activity - science and technology; b) as a general rule, is in open
access, but in cases specified by law - to be in limited or closed access; ) is regulated and
protected by the norms of civil law under the condition of its objectification; d) may be
regulated by the rules of intellectual property law, provided that they meet the criteria of
novelty, originality, creative or inventive nature; e) the place of contracts for the use of
STI, in which it plays a major role, in the system of civil law contracts: by type - these
are contracts for the provision of services; by type it is - contracts for the provision of
information services; by subspecies it is - agreements on providing STI and the agreement
on carrying out patent search.

Further developed: 1) the approach to the expediency of distinguishing such
categories of cases as cases on protection of dignity, honor and business reputation, which
are resolved by refuting unreliable information from cases related to information rights,
which are not characterized by the above method of protection; 2) the provision on the

inexpediency of identifying the categories of “pre-trial” and "alternative" dispute



resolution, because the first concept is a special procedure defined by law, which is a
prerequisite for going to court to resolve the dispute on the merits, and the second -
conciliation procedure resolve the dispute through a third party without going to court; 3)
argumentation that the complex nature of relations on the use of STI determines: a) the
possibility of applying the rules of consumer law to the regulation of relations between
producers and consumers of STI; b) application of the rules governing the protection and
protection of information with limited access, if the ST1 is a state secret or a trade secret;
4) the provision that: the essential terms of the contract for information searches are the
subject, price and term; the subject of the researched contract is the provision of services
for the search and provision of STI; by its legal nature, this agreement belongs to
consensual, mutual, payment agreements; 5) scientific approach, according to which STI
as an object of civil law is revealed through its understanding as: personal intangible
property; object of intellectual property rights; information product (resource); 6) the
provision that effective ways to protect the rights to STI of a regulatory nature, which are
implemented in the jurisdictional form are: a) recognition of the right that applies when
the right of a person STI is not recognized or disputed; b) recognition of the agreement
on the use of rights to STI invalid, if the agreement on STI has defects of validity, ie in
case of non-compliance with the conditions of its validity; c) recognition of the STI
agreement as not concluded in the absence of an agreement on its essential terms; d)
recognition of the STI agreement as valid, when one of the conditions of its validity is a
written form, but it was not observed (however, the parties do not deny the fact of
agreeing on the essential terms of the agreement; verbal agreement and taking certain
actions to implement it).

Keywords: information, scientific and technical information, scientific and
technical activity, civil legal relations, intellectual property, copyright, patent law,
complex object, technology transfer, contract for information searches, contract for patent
searches, know-how, trade secret, protection of rights to scientific and technical

information.
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