AHOTAILISA

Benbmucena 1. B. [IpaBoBuii pexxum CaHITapHO-3aXUCHUX 30H B YKpaiHi. —
Kamidikariitna HaykoBa Tparisi Ha MpaBax PYKOIHCY.

Huceprariist Ha 3100yTTS CcTyneHsa JokTopa (inocodii B ramys3i 3Hanb 08
[IpaBo 31 cmemianbHocTi 081 IlpaBo. — IlpukapnaTchkuil HaIllOHATBHUMN
yaiBepcuter iMeHi Bacuns Credanuka. — Ilpukapnarcekuii HaliOHAJIbHUN
yHiBepcuteT iMeH1 Bacunsa Credanuka, [Bano-OpankiBebk, 2024.

JlucepTaris mpUCBSYCHA 3’SICYBAaHHIO TIOHSATTS, TOPSJIKY CTBOPCHHS Ta
(GYHKIIOHYBaHHSI CAHITAPHO-3aXUCHUX 30H B YKpaiHi, 3MICTY 1 OCOOIMBOCTEH iX
IPaBOBOTO PEXHMY, a TakoX (OpMyBaHHI Ha IIiii OCHOBI MPOIO3HINI MO0
YIOCKOHAJIICHHS YMHHOTO 3aKOHO/IaBCTBa Y KpaiHU.

VY po6oTi Ha OCHOBI aHaII3y, y3arajJbHEHHS Ta CUCTeMAaTHh3allli HOpMaTUBHHUX
1 JOKTpUHAIBHUX MIAXOAIB 3alpOIOHOBAHO AaBTOPCHKI BU3HAYEHHA Oa30BUX
KaTeropii — «CaHITapHO-3aXMCHA 30Ha», «IPABOBHUM PEXKUM CAHITAPHO-3aXUCHUX
30H», «0OMEXEeHb MPaB Ha 3eMJT1 (3EMEJIbHI IUISTHKH) CAaHITAPHO-3aXUCHUX 30HY.

JloBeAEHO MOXJIMBICTH aHAJI3y CYTHOCTI CaHITapHO-3aXMCHUX 30H Y
YOTUPHOX AacrmekTax: 1) SK OJHYy 13 BUMOT 1 3aXOAIB B CHCTEMI HOPMATHUBHO-
MPAaBOBOTO PETYJIIOBAHHS OXOPOHU aTMOC(EpHOro MOBITPs; 2) SK MIACTaBY
oOMeKeHHsI MpaB Ha 3eMJIt0; 3) K OJMH 13 3aCO0IB 3a0e3MeYeHHs €KOJIOTTYHOI
Oe3reky TpH TUTAHyBaHHS 1 OymIBHUIITBI 00 €KTIB, oOprasizaiii 1 3a0ymoBi
TEPUTOPIN; 4) K KOHKPETH3alll0 3araJilbHUX BUMOI €KOJIOTIYHOI O€3MeKH II0JI0
OKPEMHX BHJIIB TOCIIOIAPCHKOI TIsITHHOCTI.

OOrpyHTOBaAHO, 110 OCOOIMBOCTSIMU MPABOBOTO PEKUMY CaHITAPHO-3aXUCHUX
30H € pO3Tay’)KeHe Pi3HOPiIBHEBE HOPMATHUBHO-TIPABOBE PETYIIOBAHHS CaHITapHO-
3aXMCHUX 30H Y HOPMAaTHBHO-TIPABOBUX AaKTax pPI3HOI HOPUIAUYHOI CUJIIH;
KOMIUIGKCHHM XapakTep TPaBOBOTO pPEXHMY CaHITAPHO-3aXHUCHUX 30H, IO
MIPEACTABICHUI aKTaMH €KOJIOTIYHOTO, 36MEJIbHOTO, CaHITaPHOT0, TOCIIOAAPCHKOTO,
MICTOOY/IIBHOTO 3aKOHOJABCTBAa YKpaiHW; 0COOJIMBA IIJIbOBA CIPSMOBAHICTD, IIIO
BU3HAYa€ 3MICT KOHKPETHHUX TMPABOBUX TMPUMHCIB, a caMe — MiHIMIi3aIlis

HEraTWBHOI'O AHTPOIIOTEHHOTO BIUIUBY Ha JOBKLUISA, JIIOJWUHY, TPUJIETIl TEPUTOPIi



TOIIO; OCOOJMMBUIA 3MICT, CTPYKTYypa MPaBOBOTIO PEXUMY CAHITAPHO-3aXUCHUX 30H,
Kl 3HAaXOIATh CBOE BIMOOpaXEHHS B TOEIHAHHI TMPaBOBUX 3ac00iB (I03BOJIB,
3a00pOH, 0OMEXKEHb), 0 3a0€3MeUyI0Th 30aTaHCYBaHHS TOCIOAAPCHKUX 1HTEPECIB
Ccy0’eKTIB Ta TMyOJIYHMX EKOJOTIYHMX 1HTEPECIB CYCHUIBCTBA 1 KOXKHOTO
IpPOMa/ISTHUHA.

AHani3 HOPMATUBHO-3aKPIIJICHOTO TOPSAJIKY BCTAaHOBJICHHS Ta OpraHi3arli
CaHITapHO-3aXHUCHUX 30H JIaB MOXJIMBICTh BUOKPEMHUTH KJIIOYOBI YMOBH, (aKTOpH,
10 BU3HAYAIOTh PO3MIPU Ta BUMOTHU JI0 BCTAHOBJICHHS HOPMATHBHOI 1 (pakTHUHOI
CaHITapHO-3aXHUCHO1 30HU. B po0OTI y3arajibHEeHO mepenik 00’ €KTiB, HABKOJIO SKUX
BCTAHOBJIIOIOTHCA CaHITAPHO-3aXMCHI 30HHU, Ta 3alpOINOHOBAHMM iX MOJAUT Ha Bl
rpynu: 1) HOpoOMHCIIOBI MHIANPUEMCTBA; 2) 1HIN OO’€KTH, SIKI HE TIOB’si3aHl 13
BUPOOHUIITBOM, OJHAK BIUIMBAIOTh YM MOXKYTh BIUIMBATH HETaTHBHO HA CTaH
JOBKULIS Ta 30pOB’sl HacesleHHa. HopMaTuBHI po3MipH CaHITapHO-3aXMCHUX 30H
BU3HAYAIOTHCS, HAcamIepell, Ha MIJACTaBl caHITapHOi Kiacudikaiii MiJIImprueEMCTB,
BUpOOHUITB Ta crnopyla. Ha BcTaHOBIIEHHsSI (DAKTUYHOI CaHITapHO-3aXHCHOI 30HU
BIUIMBAIOTh 0Oarato (hakTopiB, cepel SKUX OCOOJMBE 3HAYEHHS Mae po3podKa 1
MOHITOPUHT JOTPUMaHHS E€KOJOTIYHUX HOPMAaTHBIB, 30KpeMa, HOPMAaTHBIB
IPAaHUYHO JOMYCTUMUX BUKU[IB 3a0pyAHIOIOUYMX PEYOBUH B aTMOC(EPHE MOBITPA.

[TpoexT opranizailii caHiTapHO-3aXUCHOI 30HH PO3POOJISETHCS B KOMILIEKCI 3
NPOEKTOM OYIIBHHMITBA (PEKOHCTPYKINi) mianpuemctBa. CHUCTEeMHHMI aHami3
HOPMATHBHUX TPUITMCIB TMPHUBIB J0 BHUCHOBKY, IO IEH TMPOEKT MOXKe OyTH:
1) ck1aI0BOIO 3BITY 3 OIIHKU BIUIMBY Ha JIOBKUJUISA, SIKIIO O0’€KT MOXE MarTu
3HAYHUH BIUIMB Ha JOBKULIA 1 MiJJIsTaE OIIHIN BIUTMBY Ha JOBKIJUISL BIAMOBITHO J10
3akoHy VYkpainu «[Ipo OLIHKY BIUIMBY Ha JOBKULIS»; 2) OKPEMUM pO3IIIOM
«Orminka BIUMBY Ha HakosmimiHe cepenoBuiie — OBHC» y ckmami mpoexTHOT
JOKyMEHTaIlli Ha OyAIBHUITBO (PEKOHCTPYKIIIO, TEXHIYHE TMEePEOCHAIICHHS,
PO3IIMPEHHS, TIepenpodUTIOBaHHS, JIIKBIAAIIl0) 00’ €KTa, SKIO MPOIeaypa OIIHKA
BIUTUBY HA JOBKULIS JO HBOTO HE 3aCTOCOBYETHhCS. KpiM TOro, NPOEKT MOXKe
PO3pOOIISITUCS 1 3aTBEPAKYBATUCA OKPEMO, y BUMAJKaX HEOOXITHOCTI BU3HAYCHHS

PO3MIpIB CaHITAPHO-3aXUCHUX 30H JIFOYMX MANPUEMCTB (HA *kajib, HE BCl 3 HHUX
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MalTh HaJEXKHO O(OpPMIIEHY CaHITApHO-3aXMCHY 30HY), ab0 y BHUITQJKax
KOpHUTyBaHHS 11 po3MipiB (SIK IPaBUIIO, 3SMEHILICHHS).

Y poOOTi BUCHOBYETHCS, IO 3aKOHO/IaBUE PETYJIIOBAHHS MPABOBOTO PEKUMY
3eMeb  CaHITapHO-3aXMCHHUX 30H Ha CHOrOAHI HE Mae yHI(piKoBaHOTO
(xonmdikOBaHOTO) XapaKTepy Ta 3IIACHIOETHCS 3HAYHOIO KUTBKICTIO BHIAHUX Y
PI3HMI Yac HOPMATHUBHO-TIPABOBHUX aKTIB €KOJOTIYHOT0, 3€MEJIHLHOTO, CaHITapHOTO,
MICTOOY/IBHOTO Ta IHIIOIO 3aKOHOJABCTBA, CEpPea SKUX 3HA4YHA KUIBKICTh €
MiJ3aKOHHUMHU akTaMyd. HopMaTWBHO-TIpaBOBI aKTH, IO BHU3HAYAIOTH IPABOBHUI
PEXKUM CaHITAPHO-3aXUCHUX 30H MOJISIOTHCS HA JIBI OCHOBHI TPYIIH:

- HOPMAaTHUBHO-TIPABOBI aKTH 3arajbHOTO XapaKTepy, IO PErIaMEHTYIOTh
MPABOBUI PEKUM CaHITAPHO-3aXHUCHUX 30H B IIJIOMY (3eMeNnbHUM KOACKC YKpaiHu
K OCHOBHUM 3aKOHOJABYMM aKT 3 JIOCIIKYBAaHUX MUTaHb, 3akoH Ykpainu «IIpo
O0XOpOHY aTMOc(epHOro MoBITPs», 3akoH Ykpainu «IIpo 0XopoHy HaBKOJHUIIIHBOTO
OPUPOAHOTO CepeloBuIay, «Jlep’kaBHI caHITapHI NpaBWiIa TIUIAaHYBaHHS Ta
3a0y70BM HaceleHUX MyHKTiBY», «[IpaBuna yTpumaHHS 3€JICHMX HACAIKCHb Y
HaceJEHUX MyHKTaX YKpaiHu» Ta iH.).

- HOPMATUBHO-TIPABOBI aKTW CIEIIAJBFHOTO XapakTepy, II0 BHU3HAYAIOTh
0COOJIMBOCTI CTBOPEHHSI Ta (DYHKIIIOHYBaHHSI CaHITAPHO-3aXMCHUX 30H HABKPYT
OKpPEMHUX BHJIIB PEKUMOYTBOPIOIOUUX OO0’€KTIB (00 €KTIB EHEPTreTUKH; SICPHUX
YCTAaHOBOK Ta OO’€KTIB TOBOPKCHHS 3 PaJTI0OAKTUBHUMHU BIJIXOJaMH; ATOMHHX
CJICKTPOCTAHIIIH).

Ha ocHOBI CHCTEMHOro aHalli3y 3aKOHOJAaBUMX aKTIB OOIPYHTOBAaHO, LIO
BCTAHOBJICHHSI CaHITaPHO-3aXHCHOI 30HW HABKOJIO TMEBHOTO PEKHMOYTBOPIOIOYOTO
00’€KTa, M0 BINIMBA€E a00 MOTEHIIIMHO MOJKE IIKIJJIWBO BIIMBATH HA JOBKULIA Ta
3I0pPOB’S JIIOJIEH, BiIOYBA€ThCSA HA BIAMOBIAHINA TEpUTOPii, BU3HAUYCHIN BiJIOBITHO
70 ICHYIOUMX HOpPMAaTUBIB a00 (aKTUYHUX MOKAa3HUKIB Ta OXOIUIIOE TI 3eMIl
(3eMenbH1 IJISTHKH), SIKI TIOBHICTIO YM YaCTKOBO OMUHWJIKMCS y MeXaX BiJMOBIIHOT
CaHITapHO-3aXMCHOI  30HW; JUJII  TaKWX  3eMelb  (3eMEJIbHUX  JUISTHOK)

BCTAHOBJIFOETHCS CHCINIAbHUM TMPABOBUN PEXHUM, SKHM Mae OOMEXKyBaJIbHUIN



XapakTep, OCKUIbKY Nependayae BCTAHOBJICHHSI OOMEXEHb 110/10 BUKOPUCTAHHS TUX
3eMelTb (3eMENIbHUX JTSTHOK).

OOMexxeHHSI TMpaB Ha 3eMJIl CaHITAPHO-3aXUCHUX 30H € OKPEMHM BHJIOM
oOMEXeHb MpaB Ha 3eMJIl, II0 BCTAHOBJEHI 13 METOI0 3aXHCTy HABKOJIMUIIHBOIO
MIPUPOTHOTO CEPEJOBUINA Ta HACEJICHHS BiJi HETaTUBHOTO BIUIMBY MPOMHCIOBHX
00’ekTiB. 3a CcBOIM (YHKIIOHATBHUM MPU3HAYEHHSM BOHHM HAJIEKaTh 10 TPYMNH
«oOMeXxeHb TMpaB Ha 3eMJII0 B MeXaX 30H 3 OCOOJMBUMH YMOBaMH
3eMJICKOPUCTYBaHHS.

Buxonsun 3 Toro, mo HaiOuUIbIl €(EeKTUBHUM PI3HOBHIOM KOHTPOJIO 3a
JOTPUMAHHSM TPABOBOTO PEKHUMY CaHITApHO-3aXMCHHX 30H € Jep KaBHUHN
KOHTPOJb, BKA3y€ThCA, IO 3A1MCHEHHS €(PEKTUBHOTO JEP>KaBHOIO KOHTPOJIO 3a
JOTPUMAHHSM TPABOBOTO PEKUMY CaHITAPHO-3aXUCHUX 30H 00’ €KTUBHO MOTpeOye
YITKOIO PO3MEXYBaHHS KOMIIETEHIII Ta (YHKUIA KOHTPOJIIOIOYUX OpPraHiB,
YCYHEHHSI nyOmIOBaHHS 11X TOBHOBaXEHb, a TaKOX B3a€EMOY3IOJKEHOCTI
3I1MCHIOBAHUX HUMH 3aXO/I1B.

[IpoBeneHe AOCHIIKEHHS MATBEPAWIIO, 1110 HAHOLIBIT €(peKTUBHOIW (POPMOIO
3aXMCTY €KOJIOTIUHUX TMPaB TPOMAJSH Y BHUIAJKAX MOPYIIEHb MPABOBOTO PEXKUMY
CaHITapHO-3aXUCHUX 30H € cyJoBa (popma 3axucty. B poOOTi BUOKpPEMIIEHO OCHOBHI
IIPaBOBI CIOCOOM 3aXMCTy EKOJIOTIYHMX MpaB, a came: MOBEPHEHHS CaMOBIIBHO
3aMHATUX 3€MENbHUX [IJISHOK; TPUIUHEHHS TMOpPYIIEeHHS B paMKax BHUMOT
CaHITapHOTO 3aKOHOAABCTBA; 0OMEXEHHS a00 3yNMMHEHHS AiSUIbHOCTI MiAMPUEMCTB 1
00’€KTIB, SKIIO iX €KCIUTyaTallisl 3A1MCHIOETHCS 3 TTOPYIIEHHSIM 3aKOHOJJaBCTBA PO
OXOpPOHY HaBKOJIMIITHBOT'O MPHUPOIHOTO CEPEOBHINA; OCKAPKEHHS B CYJIi PIIICHb,
M uM Oe3disUTbHOCTI  OpraHiB  Jep)KaBHOI  BJaJu, OpPraHiB  MICIIEBOTO
CaMOBPSIYBaHHS, MOCATOBUX 1 CIIy>)kOOBHX 0C10, 10 TOPYIIYIOTh 3aKOHOJIABCTBO
PO CTBOPEHHS Ta PYHKIIOHYBaHHS CaHITaPHO-3aXUCHUX 30H.

Ha ocHOBI npoBeieHOT0 AOCTiHKEHHS C(hOPMYITHOBAHO TEOPETUYHI BUCHOBKH
1 TIPOTTIO3HIIIT 100 BJIOCKOHAJICHHS HOPM YMHHOTO 3aKOHOJABCTBA:

enepuie.



1) noBeneHO pO3YMiHHS CYTHOCTI (MPAaBOBOI MPUPOM) CaHITAPHO-3aXHUCHUX
30H y YOTHUPHOX acmeKkTax: 1) sk oJHy i3 BUMOT 1 3aXOMiB B CHCTEMI HOPMATHUBHO-
MIPABOBOTO PETYyJIOBAaHHS OXOPOHHM aTMOC(EpHOro TMOBITPS; 2) SK MiJCTaBy
0oOMEKEHHsI TMpaB Ha 3eMJIt0; 3) K OJMH 13 3acO0IB 3a0e3MedYeHHs EKOJIOTTYHOI
Oe3nexkyd TMpH TUIaHYBaHHS 1 OyHIBHUITBI 00’€KkTiB, opraHizamii i1 3a0yHoBi
TEPUTOPiil; 4) AK KOHKPETH3AII0 3araJlbHUX BUMOI €KOJIOTIYHOI O€3IeKH II0J10
OKPEMHUX BHJIIB TOCIIOAPCHKOI N1SITbHOCTI;

2) 3ampolOHOBAHO PO3YMIHHS TIOHSTTS «IPABOBHM PEXHUM CaHITapHO-
3aXHMCHUX 30H» SIK OCOOJIMBHI MOPSIOK PETYNIOBAaHHS CYCHIJIBHUX BIJHOCHH, IO
BUHUKAIOTh 13 CTBOPEHHSIM, OpraHizaii€o Ta (QYHKIIOHYBaHHSM CaHITapHO-
3aXHMCHHUX 30H 32 JOIIOMOT'OI0 B3a€EMONOB’ SI3aHUX MIXK COOO0I0 MPaBOBUX 3aCO01B;

3) PO3KpPHUTO OCOOIMBOCTI NMPABOBOTO PEXUMY CaHITAPHO-3aXHUCHUX 30H, IO
BU3HAYAIOTHCA PO3Taly>KEHUM PIZHOPIBHEBHM 3aKpIIUIEHHSIM Y HOPMAaTUBHO-
IPaBOBUX aKTaxX pI3HOI IOPUIUYHOI CHUJIM; KOMIUIEKCHUM XapakTepom, IO
MPEICTaBICHU aKTaMHU €KOJIOTIYHOTO, 3eMEJIbHOTO, CaHITapHOTO, TOCIOIaPCHKOTO,
MICTOOYIBHOTO 3aKOHOJIABCTBAa YKpaiHU; OCOOJMBOIO IIJILOBOIO CIPSIMOBAHICTIO;
0COOJIMBUM 3MICTOM, B SIKOMY IO€HAHI P13HI MPaBOBI 3ac00M (103BOJIH, 3200POHH,
0OMEKEHHS ) TP MepeBakaHH1 MPUITHUCIB-3a00pOH;

4) 3miiiCHEHO PO3MEXYBaHHS Ta JeTalli3allilo MpoIeayp BCTAHOBIEHHS
CaHITapHO-3aXMCHUX 30H y BUMajkax: 1) OymiBHUIITBA (PEKOHCTPYKIIii) 00’ €KTIB
(IpoeKT caHITapHO-3aXMCHOT 30HU MOK€ OyTH CKIJIaJIOBOIO 3BITY 3 OIL[IHKH BIUIMBY
Ha JOBKULIS abo okpeMuM po3auioMm «OIlliHka BIUIMBY HAa HaBKOJIHIIIHE
cepenoBuiie — OBHC» y  ckimaal  3araibHOi  MPOEKTHOI  JOKYMEHTallii);
2) opopmileHHsI Ta 3aTBEP/UKCHHS PO3MIPIB CaHITAPHO-3aXHUCHHX 30H JIIIOYUX
00’exTiB 200 KOPUTYBaHHS PO3MIpIB BCTAHOBJICHUX CaHITAPHO-3aXUCHUX 30H;

5) apryMeHTOBaHO HEOOXIJHICTh 3aKPIMUTH Yy 3aKOHOJABCTBI IOJIOKEHHS,
3TiTHO SIKUX JOTPUMAHHS TIOJIO)KEHb 3aKOHOJABCTBA MPO TIPABOBUN PEKUM
CaHITapHO-3aXUCHUX 30H € CAMOCTIMHUM OO0 €KTOM €KOJIOT1YHOTO KOHTPOIIIO
(Harysiny);

VOOCKOHAIEHO.



6) MOHATTS «CaHITApHO-3aXMCHA 30HA» Ta 3aMPOIOHOBAHO i BU3HAYEHHS SIK
TEPUTOPIi 3 OCOOTMBUM PEKUMOM BHUKOPHUCTAHHS, 3eMENTbHA TUITHKA (CMyTa 3eMJTi)
HABKOJIO MOTEHLIWHO HeOe3NneyHoro 00’€KTa, KOTPUH € JHKEpEIOM HEraTUBHOTO
BIUTUBY Ha cepeloBullle TepeOyBaHHS JIIOJMHHU, 1 BCTAHOBIIOETHCS 3 METOIO
3MEHIIEHHS [[bOTO BIUIMBY Ha JIIOJIEW Ta JOBKULIS, CYMDKHI 3€MJIi, 1HII MPUPOIHI
00’€KkTH, 3amo0IraHHsl 3aMoOJisSIHHIO IIKOJIX 3J0POB’I0 HACEJCHHS, B MeXax SKOl
JI0Th OOMEKEHHS, BUBHAYEHI 3aKOHOJIaBCTBOM;

7) TOHATTS «OOMEXEHb MpaB Ha 3eMili (3eMeNbHI [ISHKH) CaHITapHO-
3aXMCHUX 30H» fAK CHCTEMH BCTAaHOBJIEHUX 3aKOHOJABCTBOM 3a00poH 1
3000B’s13aHHS, SIKI BU3HAYaIOTh JI03BOJIEHI MEKI 3€MJIEKOPHCTYBAHHS y CAHITapHO-
3aXMCHHUX 30HAaX, & TaKOX apryMEHTAallll0 LI0JI0 PO3YMIHHSA iX MPUPOIU SK
00OMe>KeHb Iy0JIIYHO-TIPABOBOTO XapaKTepy;

8) TOJOXXEHHS MO0 HOPMATHBHOTO PETYITIOBAHHS IPABOBOTO PEXHUMY
3eMeJb CaHITApPHO-3aXUCHUX 30H, a CaMe:

- OOrpyHTOBAHO MPOIMO3HUIIT MIOJ0 BHECEHHS 3MIH 10 cT. 114 3emMenbHOTO
KOJIEKCY YKpaiHU HUIAXOM YTOYHEHHS ()YHKLIOHAJIBHOIO MPU3HAYECHHS CaHITapHO-
3aXMCHUX 30H Ta 3MICTy OOMEKEHb, SIKI B HUX BCTAHOBJIIOIOTHCS;

- OOIpYHTOBAHO JOUIIBHICTh OHOBJIEHHS JlepKaBHUX CaHITAPHUX MPaBUI
IUTAaHYBaHHS Ta 3a0y/lOBM HACEJICHUX IYHKTIB B YaCTHHI PO3POOKH TPOEKTIB
CaHITapHO-3aXUCHUX 30H Yy BHIAJAKy OymiBHUITBA (PEKOHCTPYKIIii) 00’€KkTa
(3 ypaxyBaHHSIM MPOLEIYPH OI[IHKM BIUIMBY HA JOBKULIS) Ta KOPUTYBAaHHS 1X
PO3MIpiB (3 ypaxyBaHHSM JIeTaji3allii eTamB Ta BiANOBIAAIBHUX Cy0’ €KTIB);

- OOTpyHTOBAHO HEOOXIJIHICTh 3aKOHOJABUYOTO 3aKPIIJICHHS JETai30BaHOTO
MOPSAKY BUIa4i MPUITKCIB Ta BUMOT IIOJI0 YCYHEHHS MOPYIIEHb 3aKOHOIaBCTBA MPO
OXOpOHY JOBKUUIS, a TaKOX MOPSAKY OOMEXeHHs (MPUIUHEHHS) TOCHOJapChKOi
JISUTBHOCTI Y pa3l HEYCYHEHHSI TAKUX MOPYILIEHb;

HabyIu NOOANLULO20 POIBUMKY:

9) BHOKpeMJIeHHS cHUCTeMU (DYHKIIIH CaHITapHO-3aXMCHHUX 30H: 3amo0iXkHa
(HemomyleHHs, MiHIMI3allld HEraTUBHOI'O aHTPONOIeHHOIO BILUIMBY Ha JIIOJWHY,

MPUWIErl TePUTOPii, CYyMIXKHI 3€MeJbHI AUISHKH); COLIaIbHO-€KOJOTrIYHa (3aXUCT



JIIOJIUHM, 11 XKUTTEAISUIBHOCTI Bl HACHIIKIB (PYHKIIIOHYBaHHS OYJb-IKOTO 00’€KTa,
SKUW € JDKEPEIOM HECTIPHUATINBOTO BIUIMBY IUISXOM CTBOPEHHS €CTETUYHOTO
Oap’epy MIX HHUMH 1 JKATJIOBUMH 30HaMH); CKOHOMIUYHA (3a0e3TMCUCHHS
Oe3mepepBHOI TOCMOAAPCHKOI MiSIILHOCTI 00’€KTIB, HABKOJIO SIKUX CTBOPIOIOTHCS
CaHITapHO-3aXMCHI 30HU); KOHTPOJbHA (3a0€3IMeUYeHHs] JOTPUMaHHS 3aKOHOIABYO
BCTAHOBJICHUX HOPMATHUBIB T'PAaHUYHO-JONMYCTHUMHMX BHKHUJIIB Ta IHIIMX PIBHIB
IIK1IJTMBOTO BIIUBY Ha aTMOc(epHe MOBITPS);

10) oOrpyHTYyBaHHS TPABOBUX ACIEKTIB BiMOOpaXEHHS CaHITAPHO-3aXHCHHUX
30H Yy MpOIEAypl 30HYBaHHS TEPUTOPIM Ta MICTOOYMIBHIA MISUTBHOCTI 3arajiom, a
came 00OB’SI3KOBICTh BKJIFOUEHHS iX B CKJIaJl BUPOOHUYOI 30HU Ta HEJOIMYCTUMICTh
BU3HAHHS CaHITAPHO-3aXMCHUX 30H YaCTHUHOIO KUTIOBOI 30HH Ha MiJICTaBl TOTO, 1110
Ha HUX PO3MIILEH] ICHYIOY1 KUTI0BI OyMiBJI1 Ta IPUCATUOH] TIITHKH;

11) cucremaTu3ariisi KpurepiiB (HeOE3MEUHOCTI UM MIKIJUTMBOCTI HETATHBHUX
BIUIUBIB, BHJY O00’€KTa, HMOro TEXHOJOTIYHOI CHPSMOBAHOCTI, TOTYHOCTI,
IHTEHCUBHOCTI JISUIBHOCTI Ta JOTPUMaHHS HHUM €KOJIOTIYHUX HOPMAaTHUBIB) 1
daktopiB  (IPUPOIHHUX, €KOJIOTTYHUX, €KOHOMIYHUX, (GyHKL10HATIBHO-
IUTAaHYBAJIbHUX, 1H(GOPMAIIITHUX, TPAaBOBUX ), 110 BIUIMBAIOTh HA PO3MIp CaHITApHO-
3aXHMCHUX 30H, IO, CBOEK YEProlo, JT03BOJUIO BHOKPEMUTH JIBI Ipynu OO0'€KTIB
HAaBKOJIO  SIKMX  BCTAHOBIIIOIOTHCS ~ CaHITAPHO-3aXMCHI  30HU:  MPOMUCIIOBI
MiIPUEMCTBA Ta 1HIIN 00 €KTH, SIKI HE TOB’s3aHi 13 BUPOOHUIITBOM MPOMHUCIOBOI
MPOAYKIIIT;

12) o6rpyHTYBaHHSI HEOOXIAHOCTI CTBOPEHHS €IMHOTO IIEHTPATIHLHOTO OPTaHy
BUKOHABUOI BJaJU IIOJ0 peajizaliii JAep>KaBHOI TMOJITUKU MO0 3A1HCHEHHS
JIEP’KaBHOTO €KOJIOTTYHOro Harisany (KoHTpoiro) (epxaBHOi NPUPOIOOXOPOHHOT
Cityx0m) 13 30epeskeHHsM (y BIAMOBIIHINA YaCTHHI) TOBHOBAXKEHD 100 3/11HCHEHHS
€KOJIOTIYHOTO KOHTPOJIIO 32 OpraHaMHy MiCIIEBOTO CAMOBPSITyBaHHS.
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3a0e3MevYeHHs €KOJIOTIYHO1 Oe3MeKu, 3eMebHI MPAaBOBIIHOCHHU, MTPABOBUN PEKUM
3eMellb, 36MJIEKOPUCTYBaHHS, 0OMEXEHHS MpaB, MPOCTOPOBE TUIAHYBaHHsI, 3a0y/10Ba

TEPUTOPIN, 30HyBAaHHS TEPUTOPI, EKOJIOTIUHI TIpaBa, MPaBo HA OE3MEUHE JJIsl JKUTTS
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1 310pOB’sl JOBKULIA, KOH(JIKT 1HTEpECIB, CYJOBHUM 3aXHCT IIpaBa Ha Oe3medyHe

JIOBKIJLIA.

SUMMARY

Velmysieva I.V. Legal regime of sanitary protection zones in Ukraine. —
Qualifying scientific work on manuscript rights.

Dissertation for obtaining the degree of the Doctor of Philosophy in the field of
knowledge 08 Law, specialty 081 Law. — Vasyl Stefanyk Precarpathian National
University. — Vasyl Stefanyk Precarpathian National University. Ivano-Frankivsk,
2024,

The dissertation is dedicated to clarifying the concept, order of creation and
functioning of sanitary protection zones in Ukraine, the content and features of their
legal regime, as well as the formation of proposals on the basis of this to improve
the current legislation of Ukraine.

In the work based on the analysis, generalization and systematization of
normative and doctrinal approaches, the author’s definitions of the basic categories -
«sanitary protection zones», «legal regime of sanitary protection zonesy,
«restrictions of rights to land (land plots) of sanitary protection zones» are proposed.

The possibility of analyzing the essence of sanitary protection zones in four
aspects has been proven: 1) as one of the requirements and measures in the system
of normative and legal regulation of atmospheric air protection; 2) as a basis for
limiting the rights to land; 3) as one of the means of ensuring environmental safety
during the planning and construction of objects, organization and development of
territories; 4) as a specification of general environmental safety requirements for
certain types of economic activity.

It is substantiated that the peculiarities of the legal regime of sanitary
protection zones are: extensive multi-level normative and legal regulation of
sanitary protection zones in regulatory acts of different legal force; the complex
nature of the legal regime of sanitary protection zones, which is represented by acts

of environmental, land, sanitary, economic, urban planning legislation of Ukraine;
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special target orientation, which determines the content of specific legal provision,
namely, minimization of negative anthropogenic impact on the environment, people,
adjacent territories, etc.; special content, structure of the legal regime of sanitary
protection zones, which are reflected in a combination of legal means (permits,
prohibitions, restrictions) that ensure the balancing of economic interests of subjects
and public ecological interests of society and every citizen.

The analysis of the regulatory procedure for the arrangement and organization
of sanitary protection zones made it possible to single out the key conditions, factors
that determine the size and requirements for the establishment of a normative and
actual sanitary protection zone. The work summarizes the list of objects around
which sanitary protection zones are created, and their proposed division into two
groups: 1) industrial enterprises; 2) other objects that are not related to production,
but affect or may have a negative impact on the state of the environment and the
health of the population. The normative dimensions of sanitary protection zones are
determined, first of all, on the basis of the sanitary classification of enterprises,
productions and facilities. The establishment of the actual sanitary protection zone is
influenced by many factors, among which the development and monitoring of
compliance with environmental standards, in particular, standards of maximum
permissible emissions of pollutants into atmospheric air, are of particular
importance.

The project of the organization of the sanitary protection zone is developed in
conjunction with the construction (reconstruction) project of the enterprise.
Systematic analysis of regulations led to the conclusion that this project can be: 1) a
component of an environmental impact assessment report, if the object may have a
significant impact on the environment and is subject to an environmental impact
assessment in accordance with the Law of Ukraine «On Environmental Impact
Assessmenty; 2) a separate section of «Environmental Impact Assessment - EIA» in
the project documentation for the construction (reconstruction, technical re-
equipment, expansion, repurposing, liquidation) of the object, if the environmental

Impact assessment procedure is not applied to it. In addition, the project can be
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developed and approved separately, in cases where it is necessary to determine the
size of sanitary protection zones of operating enterprises (unfortunately, not all of
them have a properly designed sanitary protection zone), or in cases of adjusting its
size (as a rule, reduction).

The work concludes that the legislative regulation of the legal regime of lands
In sanitary protection zones today does not have a unified (codified) nature and is
carried out by a significant number of normative and legal acts of environmental,
land, sanitary, urban planning and other legislation issued at different times, among
which a significant number are by-laws. Normative legal acts defining the legal
regime of sanitary protection zones are divided into two main groups:

- normative and legal acts of a general nature, which regulate the legal regime
of sanitary protection zones as a whole (the Land Code of Ukraine as the main
legislative act on the investigated issues, the Law of Ukraine «On Protection of
Atmospheric Airy, the Law of Ukraine «On Protection of the Natural Environmenty,
«State Sanitary Rules for Planning and Development of Populated Areas», «Rules
for the Maintenance of Green Spaces in Populated Areas of Ukraine», etc.).

- normative and legal acts of a special nature, which determine the peculiarities
of the creation and functioning of sanitary protection zones around certain types of
regime-forming objects (energetics objects; nuclear installations and radioactive
waste management objects; nuclear power plants).

On the basis of a systematic analysis of legislative acts, it is substantiated that
the establishment of a sanitary protection zone around a certain regime-forming
object, which affects or can potentially have a harmful effect on the environment
and human health, takes place in the relevant territory, determined in accordance
with existing regulations or actual indicators and covers those lands (land plots) that
are fully or partially within the relevant sanitary protection zone; a special legal
regime is established for such lands (land plots), which is restrictive in nature, as it
provides for setting restrictions on the use of those lands (land plots).

Restrictions on rights to land in sanitary protection zones are a separate type of

restrictions on rights to land established to protect the natural environment and the
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population from the negative impact of industrial facilities. According to their
functional purpose, they belong to the group of «restrictions on rights to land within
zones with special land use conditionsy.

Based on the fact that the most effective type of control over compliance with
the legal regime of sanitary protection zones is the state one, it is indicated that the
implementation of effective state control over compliance with the legal regime of
sanitary protection zones objectively requires a clear demarcation of competence
and functions of control bodies, elimination of duplication their power, as well as
the coherence of their actions.

The conducted research confirmed that the most effective form of protection of
citizens’ environmental rights in cases of violations of the legal regime of sanitary
protection zones is a judicial form of protection. The work outlines the main legal
methods of protecting environmental rights, namely: return of arbitrarily occupied
land plots; termination of violations within the requirements of sanitary legislation;
limiting or terminating the activities of enterprises and objects, if their operation is
carried out in violation of the legislation on environmental protection; appeal in
court of decisions, actions or inactivity of state authorities, local self-government
bodies, and officials who violate the legislation on the creation and functioning of
sanitary protection zones.

Based on the provided research, theoretical conclusions and proposals for
improving the norms of the current legislation were formulated:

for the first time:

1) understanding of the essence (legal nature) of sanitary protection zones in
four aspects has been proven: 1) as one of the requirements and measures in the
system of normative and legal regulation of atmospheric air protection; 2) as a basis
for limiting the rights to land; 3) as one of the means of ensuring environmental
safety during the planning and construction of objects, organization and
development of territories; 4) as a specification of general environmental safety

requirements for certain types of economic activity;



13

2) understanding of the concept of «legal regime of sanitary protection zones»
as a special procedure for regulating social relations that arise with the creation,
organization and functioning of sanitary protection zones with the help of
interconnected legal means is suggested,;

3) peculiarities of the legal regime of sanitary protection zones, which are
determined by the extensive and different levels of consolidation in normative and
legal acts of different legal force are revealed; complex nature, which is represented
by acts of environmental, land, sanitary, economic, urban planning legislation of
Ukraine; special target orientation; a particular content in which different legal
means (permits,

4) demarcation and detailing of the procedures for establishing sanitary
protection zones is carried out in cases of: 1) construction (reconstruction) of objects
(the sanitary protection zone project can be a component of the environmental
impact assessment report or a separate section «Environmental Impact Assessment -
EIA» as part of the general project documentation); 2) registration and approval of
the sizes of sanitary protection zones of operating objects or adjustment of the sizes
of established sanitary protection zones;

5) need to retain provisions in the legislation, according to which compliance
with the provisions of the legislation on the legal regime of sanitary protection zones
is an independent object of environmental control (supervision), is argued;

improved:

6) the concept of «sanitary protection zone» and offered its definition as a
territory with a special mode of use, a land plot (piece of land) around a potentially
dangerous object, which is a source of negative impact on the human environment,
and is established with the aim to reduce this impact on people and the environment,
adjacent lands, other natural objects, prevention of harm to the health of the
population, within the limits of which restrictions defined by legislation apply;

7) the concept of «restrictions of rights to land (land plots) of sanitary
protection zones» as a system of prohibitions and obligations established by law,

which determine the permitted limits of land use in sanitary protection zones, as



14

well as an argumentation regarding the understanding of their nature as restrictions
of a public-legal nature;

8) provisions on normative regulation of the legal regime of lands of sanitary
protection zones, namely:

- proposals for amendments to Art. 114 of the Land Code of Ukraine by
clarifying the functional purpose of sanitary protection zones and the content of
restrictions established in them are substantiated:;

- expediency of updating the State sanitary rules for the planning and
construction of populated areas in the part of developing projects of sanitary
protection zones in the case of construction (reconstruction) of the object (taking
into account the procedure for assessing the impact on the environment) and
adjusting their sizes (considering the detailing of the stages and responsible parties)
IS justified,;

- need to legislate a detailed procedure for issuing provisions and requirements
for the elimination of violations of environmental protection legislation, as well as
the procedure for limiting (termination) of economic activity in the case of non-
elimination of such violations is substantiated,;

acquired further development:

9) outline of the system of functions of sanitary protection zones: preventive
(prevention, minimization of negative anthropogenic impact on people, adjoining
territories, adjacent land plots); socio-ecological (protection of a person and life
activities from the consequences of the functioning of any object, which is a source
of unfavorable influence by creating an aesthetic barrier between them and
residential areas); economic (ensuring continuous economic activity of objects
around which sanitary protection zones are arranged); control (ensuring compliance
with legally established norms of maximum permissible emissions and other levels
of harmful effects on atmospheric air);

10) substantiation of the legal aspects of the identifying of sanitary protection
zones in the procedure of zoning territories and urban planning activities in general,

namely the obligation to include them in the production zone and the inadmissibility
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of recognizing sanitary protection zones as part of a residential sector on the basis
that existing residential buildings are located on them buildings as well as
homestead plots;

11) systematization of criteria (dangerousness or harmfulness of negative
Impacts, type of object, its technological orientation, power, intensity of activity and
its compliance with environmental standards) and factors (natural, ecological,
economic, functional planning, informational, legal) influencing the size of sanitary
protection zones, which, in turn, made it possible to distinguish two groups of
objects around which sanitary protection zones are established: industrial enterprises
and other objects that are not related to the manufacture of industrial products;

12) substantiation of the need to create a single central body of executive
power for the execution of the state policy on the implementation of state
environmental supervision (control) (State Environmental Protection Service) with
preservation (in the relevant part) of powers to implement environmental control
over local self-government bodies.

Key words: sanitary protection zones, ecological safety, ensuring ecological
safety, land legal relations, legal regime of land, land use, restriction on rights,
spatial planning, development of territories, zoning of territories, environmental
rights, the right to environmental safety for life and health, conflict of interests,

judicial protection of the right to safe environment.
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